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§ 82010. Legislative findings. The people of Guam, finding that
the island is experiencing unprecedented econamic, physical and popula-
tion growth without any comprehensive planning program, that this
undisciplined growth jeapardizes the historie, cultural, and natural as-
pects of their island heritage, threatens to lower their quality of life,
exploits their natural resources and often misdirects their fiscal re-
sources, hercby declare that the Government of Guam shall initiate a
systematic, continuous farsighted planning policy which shall utilize the
best intelligence availabla to:

fa) identify territorial goals and objectives;

{b) propose long-range plans to reach these territorial goals and objec-
tives; .

fe) coordinate the planning of all governmental and non-
governmental activities with a dynamic comprehensive development
plan; and

(d) provide factual data, projections, and analyses to assist policy
makers in the selection of programa and the establishment of priorities,

§ 62011. Comprehensive planning objectives, Initial objece
tives, which will be amended and expanded as conditions warrant, are:

(a) todetermine the extent that our natural resources limit urbanand
rural develpment.

tb) to plan for the preservation of the natural charm and character of
Guam within the framework of a growing population and modern
technology.

tc) to establish generalized areas of use within an urban, rural, ag-
riculture, conservation, and resort context.

(d) to provide a development patiern that enhances the comfort, con-
venicnce and economic welfare of the individual,

{e) to prepare land capability crileria as a basis for real property
evaluntion that tends Lo equalize the divergent qualities of location.

(N to reuppraise the total land tenure of the territory and provide
guidelines for relocation of inefficient or inappropriate major uses.

{g) to plan for the development and extension of the infrastructure
and transportation facilities.

th) toplan for a high quality enviranment essentially free from pollue
tion and with adequate and well-kept open space throughout ourvarying
activity centers,

{i) to prepore criteria of substandard neighborhooda and identify
areas that meet criteria levels.

{j) torecommend creative legislation regulating our use ofland for the
protection of future generations.

§ 62012, Ceniral Planning Council. Creation and membership.

(&) There is created in the Government of Guam a Central Planning
Council (hereinafter referred to as ‘Council’), consisting of seven mem-
bers to be appointed by the Governor from hends of departments or
agencies of the government of Guam. The Attorney General or hia
authorized designee shall act as legal counsel to the Cauncil.

{b) The Director of Planning shall be the Chairman of the Council.

te} Council membersmay be represented by designees at meetingsbut
only members or those officially acting for the members may cast a vote.

§ 62013. Council responsibilities. The Council shall have the
following responsibilities:

(a) to act as an advisory, reviewing, and coordinating body to har-
monize, improve and assist in implementing planning activities at all
levels of government;

(b) to insure that the current planning programs are consistent with
the comprehensive developmet plan and the Comprehensive Program
and Financial Plan (as referenced in the Executive Budget Act) and the
policies enumerated in this Chapter;

{c) to adopt any rules or regulations in accordance with the Adminis-
trative Adjudication Act and exercise all other powers necessary and
proper for the discharge of ita responsibilities;
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(d) to encourage the establishment of advisory committees from the
village commissioners, legislative stafl officers and the collective civie
organizations, which Advisory committees will organize at their own
discretion and meet on their own initiative or ut the request of the
Coungil:

(@) ta review ail comprehensive development plan elements, as refer-
enced in § 60020 with the assistance of advisory committees, and the
Bureau of Planning, and make detailed written recommendations to the
Governor, including minority dissenting opinions, for approval, disap-
proval, revision, amendment or referral to specilic agencics or groups lor
further study and review; and

(D to report on the first Monday of December to the Governor or
Governor-elect in an election year, a summary of the planning program
and progress.

§ 62014, Coordination of funciional responsibilities. All

agencies, departments, boards, commissions and other instrumen-
talities of the Territorial government shall review their present statu-
tory authority, administrative regulations and current planning policies
and procedures to determine whether there ia any duplication, any
deficiencies or i istencies therein which prohibit or tend to prohibit
full nccommodations between them and the purposes and provisions of
this Chapter and shall propose to the Council cach January such mea-
sures as may be necessary to bring their planning autherity and policies
into conformity with the intent, purposes, and procedures set forth in
this Chapter. All master plans, development plans, long-range plans,
and the like prepared by public agencies, will be required to be submitied
to the Council for processing as part of the comprehensive planning
program. Emphasis will be placed on the continuing nature of the com-
prehensive plan program rather than a final completion of a single plan.
The Council may assign, with concurrence of the director or head of
agency involved, planning staffs or portions thereof of staff or line agen-
cies who shall prepare portions of the plan under the supervision of the
Director of Planning,.

$ 62015. Plan review. Comprehensive Plan Elements, prepared
by the various public agencies, will be submitted to the Council for
review. Following recommendation by the Council, Plan elements will
be transmitted to the Territorial Planning Commission (hereinafter
called TPC) for public hearing and subsequent transmittal to the Gover-
nor by the TPC with a summary of public hearing testimony and TPC
recommendations.

§ 62016. Plan adoption, Comprehensive Plan eloments recsived
by the Governor from the TPC may be approved, disapproved or referred
to the Cauneil for further recommendation prior to approval. Following
approval by the Governor, Plan elements shall be submitted to the Guam
Legislature for adoption by resolution.

§ 62017. Bureauof Planning. There is created within the Office
of the Governor, the Bureau of Planning, (hereinafter referred to as ‘BP)
to serve as staffl for the Council and to administer central planning
functions. The director of the BP will carry the title ‘Director of Planning’
and shall be a person who as a result of his training, experience, and
attainments is exceptionally well qualified to analyze and interpret
development trends and information of all kinds, to appraise and coordi-
nate planning programs and supervise the exccution of the respon-
sibilitiea of the Council in accordance with the policiea set forth in this
Chapter. The Director's salary shall be not less than Twenty-8ix
Thousand Dollara ($26,000) per annum. He shall be responsibla for the
administration of this Chapter and shall supervise the BP staffwhich, in
addition to its regular duties, shall serva the Council.

§ 62018, Same: staff organization. The BP StafTl shall be or-
ganized into several divisions, sections, or unita such as is sufficient to
appraise, coordinate and assist in the preparation of long-range plan-
ning programs for the social, economic and physical development of the
territary of Guam, Expertise, either singly or collectively, should be
avident in such areas as community facilities, conservation, cultural
development, demography, economics, eduzation, environment, finance,
infrastructure, land utilization, natural resources, transportation,
urban and rural design, and utilities. Preparation of planning elements,
not the duty and function of staffand line agencies, shall be the responasi-
bility of tha BP staff.

§ 62019. BP Powers. Intheexecution ofits responsibilities under
this Chapter, the BP is authorized to perform the following functions:

(a) toapply for and accept grants, loans, contributions, appropriations
and assistance from the federal governmnent and from any other
sources, public or private, and enter into and carry out contracts or
agreements in connection therewith, and include in any contract for
financial assistance with the federal laws as it may deem reasonable and
appropriate and which are not inconsistent with the purposes of this
Chapter and the laws of the Territory;
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(b} to contract for any professional services if such work or sarvices
eannot satisfactorily be performed by its employees;

{c} to conduct, or cause to be conducted, investigations, studies, sur-
veys, research and analysis relating to physical, human, social, and
economic development of the community and to publish the results
thereof;

(d) to develop and recommend territorial poiicies to foster and pro-
mote the improvement of planning activity and development quality;

(e) to prepare, or cause to be prepared in conjunction with the Com-
prehensive Program and Financial Plan, a comprehensive development
plan (hereinafter called 'plan’), which shall provide long range guidance
for the social, economic, and physical development of the territory, and
which shall contain a statement of develapment objectives, standards
and principles with respect to the most desirable use of land within the
Territory for residential, recreational, agricultural, commercial, indus.
trial, and other uses completely serviced by an access and circulation
network and infrastructure consistent with proper protection to enhance
the quality of the environment and preserve Guam’s natural beauty and
historical heritage;

() to submit the plan to the Territorial Planning Commission for
public hearing as provided in Chapter 3, Title XIV of the Government
Code of Guam;

(g) to utilize to the fullost extent possible, the services, facilitics and
information of public and private agencies and organizations and indi-
viduals in order that duplication of effort and cxp may be avoided;

(h) to review, appraise and make such use ns it secs fit ol ull existing
plans and those presently being prepared; and

(i) to develop an information aystem and data bank for the continual
callection and storage of public information utilized in the development

plan process,

§ 682020, Plan content. The Plan shall conaist of such maps,
graphic materials, text and statement of findingys, policies, and objectives
a# necessary, The plan shall contain at least the following specific ele-
ments:

(a} a land use element which designates the proposed general dis.
tribution and gencral location and extent of the uses of the land for
hausing, business, industry, agriculture, recreation, education, public
buildings and grounds, conservation, and other categories of public and
private uses of land, which include islands, reef and lagoon areas and the
sea within the territorial waters and also includes a statenient of the
standards of population density and building intensity for the various
districts and other areas covered by the plan, and reguiatory devices
governing the use, development and subdivision of land;

(b) a community design element consisting of standards and princi.
ples gaverning the subdivision and davelopment of land and showing
recommended designs for community and neighborhood develapment
and redevelopment, including sites for schools, parks, playgrounds and
other uses;

{c} atransportationelement showing a comprehensive transportation
and circulation gystem consisting of existing and proposed major routes,
thoroughfares, highways and collector streets; locations of right-of-
ways, terminals, viaducts, and grade separation, port, harbor, aviation
and mass transit-lines and related facilities; all of which are correlated
with the land use element of the plan;

(d) a regulatary element concermning parking facilities and building
sathack lines and the delineations of such syatems on the land, a system
of street naming, housing and building numbering, and such other
matters as may be related to the improvement of eirculation and traffic;

(e) a public services and facilities element showing general plans for
sewerage, refuse disposal, drainage, and local utilities, and right-of
ways, easements, and facilities for them;

) a public building element showing locations and arrangements of
eivic and community centers, public schools, libraries, police and fire
stations, and other public buildings, including their architecture and the
landscape treatment of their grounds;

(g) a housing element consisting of standards and plans for elimina-

. tion of sub-standard dwelling conditions, the improvement of housing

and for provision of adequate sites for housing;

{h) aredevelopmentelement for the elimination of slums and blighted
areas and for community redevelopment including housing sites, busi-
ness and industrial sites, public building sites, and for other purposes
autharized by law;

(i) a conservation element for the conservation, development, and
utilization of natural resources including forests, soils, rivers and other
watars, harbors, fisheries, wildlife, minerals, and other natural re-
sources, which may also cover the following:

(1} Reclamation of land and waters,
(2) Flood control,
{3) Prevention and control of pollution of streams of ather waters,
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{4) Regulationsof the use of land in stream channcls and conserva.
tion plan,

(5) Prevention, control, and correction of the erosion of soils,
beaches, and shores; and

(6) Protection of watersheds,

{j} arecreation element showing it comprehensive systemofarensand
public sites for recreation, including the following and, when practica-
ble, their locationa and propesed development:

(1) Natural reservations,

(2) Parks,

(3) Parkways,

(4) Beaches,

(5) Reef and lagoons,

(6} Playgrounds,

(7) Historic and Archeologic sites; and
(8) other recreation areaa.

(k) asafety element forthe protection of the community from firesand
geologic hazards including features necessary for such protection as
evacuation routes, peak load water supply requirements, minimum road
widths, clearances around structures, geologic hazard mapping in areas
of known geologic hazards; '

(1) such additional elements dealing with other subjects which in the
judgment of the Council relate to the physical development of the terri-
tory;

{m) a five-year socic-economic plan to include policy, opportunities,
and programs to attack problems concerning health services, manpower
planning, employment opportunity, education, elimination of poverty,
law enforcement, welfare, substandard housing, consumer protection,
public revenue and expenditures, cultaral heritage preservation, and
the like to include population characteristics and economic analysis with
projections for each region and sub-region of the island;

(n) a five-year schedule of proposed capital improvements to be com-
piled from schedules of proposed capital improvements, and submitted to
the Council by each department, agency, division, board, commission,
branch and instrumentality of the government of Guam, which schedule
shallinclude a policy for the balanced development of port, highway, and
public transportation facilities including, but not imited to, the Univer-
sity of Guam, health and welfare facilities, correctional institutions,
elementary and secondary schools, electric power, water, telephone,
sewer, and other utility facilities; and

(0) a statement of specific policies for at least each of the following
general aveas: social and human resource development, natural resource
development, and utilization of environment protection and quality,
historical and cultural heritage preservation.

§ 62021. Severability. If any provision of this Chapter or the ap-
plication thereaf to any person or circumstancea is held invalid, such
invalidity shall not affect other provisionsor upplicationsofthis Chapter
which can be given effect without the invalid provisions or application.

aad to this end the provisions of this Chapter are severabls. [3% 62010-
62021 added as a new Chapter I of Title LXVI by P.L. 12.200, efMactive
January 10, 1975.} {EDITOR'S NOTE: Title LXVI, Chapter i,
$## 62010-62021, added by P.L. 12-200, effoctive January 10, 1975, pro.
vided with new title and chapter numbers by Editor to retain numerical
sequence.]

. Public Law 13.89
Fhirteenth Guam Legislature
{(Bill 499)

AN ACT

An Act to amend Section 62012 A to increase the membership of the
Ceniral Planning Council, to repeal and reenact Section 620}5,p mf add
Sections 62015,1 and 62015.2, o amend Sections 62016, 62017, mxd
62019 and to repeal Sections 13205, 13206, 13207, 13208, and 13250
of r}‘xe Govemmenr Code of Guam relative to withdrawing from the
Territorial  Planning  Commission its functions conceming the
devglopr_nent of @ Comprehensive Plan for Guam and to requiring
Legislative consent 1o the Director of the Bureax of Planning, and for
other purposes,

Be it enacted by the Peopie of the Territory of Guam:

Section 1. Section 62012 A of the Government Code of i
hereby amended to read as follows: Guam is

. “A. Central Planning Council. Creation and membership, There
is created in the Government Cade of Guam a Central Planning Counil
(hereinafter referred to as ‘Council’), consisting of eleven (11)
membe'm. consisting of the members of the Temitorial Planning
Commission, two (2) to be appointed by the Govemor from the heads
of depart_mems or agencies of the Govemment of Guam and two (2) to
be appointed by the Speaker from among private citizens. The
gucémey ge’peral or his authorized designee shall act as legal counsel to
e Counc
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Section 2. Section 62015 of the Govemment Code of Guam is
hereby repealed and reenacted to read as follows: :

“Section 62015. Plan review: public hearings. Comprehensive
Plan elements, prepared by the various public agencies, shall be
submitted to the Council for review. Within forty-five (45) days
following receipt of any such element or elements by the Council, the
Council shall hold one or more public hearings thereon.
Announcements of such hearings shall be placed in a newspaper of
general circulation on Guam ten (10) days and one (1) day prior
thereto. Summaries of the element or elements to be heard shall be
prepared by the BP and submitted to appropriate news or other
media.”

Section 3. A new Section 62015.1 is hereby added to the
Gavernment Code of Guam to read as follows:

“Section 62015.1. Plan submission. Within ffteén (15) days
afier the hearing of a plan clement or elements, the Council shall
submit 10 _the Govemor Its recommendation thereon including a
summary of testimony at the hearing.™

- Section 4, A new Scction 62015.2 is hereby added to the
Govemment Code of Guam to read as follows:

“Section 62015.2. Cooperation of other departments. Every
department and agency of the Govermnment of Guam is hereby directed
to render such assistance to the Council as the Council may require,”

Section 5. Section 62016 of the Govemment Code of Guam is
lereby amended to read as follows:

“Section 62016. Plan adoption. Comprehensive Plan elements
rceived by the Govemor from the Council may be approved,
disapproved or referred to the Council for further recommendation
priar to approval. Following approval by the Governor, Plan efements
shau] be submitted to the Guam Legslature for adoption by
resolution.”

Section 6. Section 62017 of the Govemment Code of Guam is
hereby amended to read as follows:

“Section 62017, Bursau of Planning. There is created within the
Office of the Governor, the Bureau of Flanning, (hereinafter referred to
a ‘BP'} to serve as staff for the Council and to administer central
Blanning functions. The director BP will carry the Title *Director of
lanning’ and shall be appointed by the Gavamor with the consent of
the Legistature, He shall be a person who as a“result of his tratning,
experience, and attainments is exceptionally well qualified to analyze
and interpret development trends and information of aill kinds, to
appraise and coordinate planning programs and supervise the execution
of the responsibilities of the Council in accordance with the policies set
forth in this Chapter. The Director's salary shall be as provided by
Scction 4106 of the Govemment Code of Guam. He shall be
responsible for the administeation of this Chapter and shall supervise
g-\e BP staff which, in addition to its regular duties, shall serve the
ouncil.”

Section 7. Subsection F of Section 62019 of the Government Code
of Guam is hereby amended to read as follows:

“F. to submit the plan to the Council for public hearings as
provided in this Chapter;”*
Section 8. Section 13205, 13206, 13207, 13208, and 13250 of the
Govemment Code of Guam are hereby repealed in their entireties,

Section 9. Section 4106 of the Govemment Code of Guam Is
hereby amended by adding the following:

“Director of Planning 1 $26,000"

Section 10, Section 9 of this Act shall become effective only upon
the implementation of Section 1 of Public Law 12-197,

November 5, 1975.
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GOVERNMENT CODE

TITLE XVIII

Zoning Law

Chapter I. General Provisions.
II. Establishment of Zones and Boundries.
III. Use Regulations.
IV. Height Regulations.
V. Yard and Area Regqulations.
VI. Accessory Buildings.
VII. ©Nonconforming Buildings and Uses.
VIII. Automobile Parking and Loading Space Regulations
IX. Sign Regulations.
X. Junk Yards.
XI. Administration and Enforcement.
XII. Appeals and Reviews.
XIII. Changes of Zones.
XIV. Recording: Submission to the Legislature.
XV. Fees.

XVI. Penalty for Violation.

CHAPTER 1
General Provisions

17000. Title.

17001. Purpose.
17002. Definitions.
17003. Interpretation.

LI

§ 17000. Title. This Title shall be known as "The Zoning Law of
the Territory of Guam." [Included in Original Govermment Code of Guam
enacted P.L. 1-88, 1952.]

§ 17001. Purpose. The purpose of this Title is to establish cer-
tain minimum regulatiocns for the praotection and promotion of the public
health, safety and general welfare of the people of the Terrltory of
Guam; which regulations are deemed necessary ln order to encourage the
most appropriate use of land, to provide adequate open spaces about
buildings for light and air, to prevent undue concentration of popula-’
tion, and to assure adequate provisions for community utilitiles and fa-
cllities such as water, schools, parks and other public requirements.
{Included in Original Government Code of Guam enacted by P.L. 1~88,1952.]

§ 17002. bDefinitions. For the purpose of this Title, certain terms
are defined as follows:

"Accessory Building.™ A detached subordinate bullding located on the
same lot with a main building, the use of which'ls customarily secon-—
dary to that of the main building or to the use of the land.

"Apartment House.®” Same as "dwelling, multiple.”

"Automobile Parking Area. Private." An open area, located on the same
lot with a dwelling or hotel, for parking automoblles of the occupants
of such buildings. v

*Automcobile Parking Area, Public.™ An open area, other than a street
or private automoblle parking area, designed to be used for the parking
of two or more automobiles.

"Building." Any structure built for the support, shelter or enclosure
of persons, animals, chattels, or property of any kind.

"Building Height."” The vertical distance measured from the average
level or the highest and lowest point of that portion of the lot covered
by the ?uilding to a point midway between the highest and lowest point of
the roof.

"Cluster Development.” Placement of residential units in close as-
sociation to each other in order to consolidate required lot area into
usable open space for the benefit of those living in such residential
units. [Amended by P.L. 10-5, effective February 3, 1969.1}

"Commission." Shall mean the "Territorial Planning Commission of Guam.™

"Dwelling.” A bullding or portion thereof designed exelusively for
residential occupancy, including one-family, two-family and multiple dwel~
lings, but not including hotels.

“Dwelling Unit." One or more rooms and a single kitchen in a dwelling,
designed as a unit for occupancy by one famlly for living and sleeping
purposes.

"Dwelling, One-Family."” A detached building containing only one dwel-~
ling unit.

1-6
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"Dwelling, Two-Pamily.” A detached building containing two dwelling
units.

*Dwelling,Multiple.® A bullding containing three or more dwellling units.

*Family.” An individual, or two or more persons related by blood or
marriage, or a group of not more than filve persons who need not be related
by blood or marriage living together as a single housekeeping unit.

"Home Occupation.” An occupatlon, carrled on by occupants of a dwel-
ling 28 a secondary use of such dwelling, in connectlon with which there
1s no display, no stock in trade nor commodity sold on the premises, and
no other person employed.

"Hotel." A building contalning six or more rooms intended or designed
to be used, or which are used, rented, or hired out to be oeccupied, or
whilch are occupied for sleeping purposes.

"Junk Yard." An open area where waste, scrap metal, paper, rags, or
simllar materials are bought, sold, exchanged, stored, baled, packed,
dlsassembled or handled, including the dismantling or storing of wreck-~
ed automoblles or other vehicles, and buildings. The terms "dismantling®
or "storing" do not include the action of a licensed automobile repairer
or garage owner in stripping an automoblle or other vehicle of 1ts ug-
able parts as long as such action 1s accomplished within ten (10) days
of the arrival of the motor vehicle being stripped on the premises of the
garage or automoblle repair business.[Added by P.L. 9-126, effective
January 29, 1968.] . :

"Lot" A parcel of land occupled or to be occupled by a use or bulld-
ing, and accessory buildings and uses, together with such yards, open
spaces and lot area as are required by this Title, and having frontage
on a street.

"Lot Line, front."™ The line separating the lot from the street. For
the purposes of yard requirements, a corner lot has two front yards and
no rear yard. Within a panhandle lot, the front lot llne begins at the
%nterigg gnd of the panhandle. [Amended by P.L. 9-252, effective August

9, 1968. . . . .

"Lot Line, rear." The lot line which is opposite and most distant from
the front lot line. . .

“Lot Line, side.® Any lot line not a front lot line or a rear lot line.

*Lot Depth.” The horilzontal distance between the front and rear lot
lines, measured in the mean direction of the sie lot lines.

"Lot Width." The horizontal distance between the side lot lines, meas-
ured at right angles to the lot depth at a point midway between the front

.and rear lot lines.

"Lot Area.® The total horizontal area within the lot lines of 2 lot.

"Noncomforming Building." A building or structure which does not con-
form to the regulations of this Title and which lawfully existed at the
time the regulations, with which it does not conform, became effective.

"Nonconforming Use."” & use of a building or land which does not con-
form to the regulations of this Title and which lawfully exlsted at the
time the regulations, with which it does not conform, became effective.

*Planned unit development district."™ A substantial area in which de-
velopment follows an approved plan integrating a combinatlon of uses in
an appropriate and unified manner. [Added by P.L. 9-232, effective Aug-
ust 10, 1968.3]

"Story."” That portion of a building between the surface of any floor
and the surface of the floor or ceiling next above 1t.

"Structure.® Anything constructed or erected which requires location
on the ground or attached to something having a locatlon on the ground.

"Use.” The purpose of which land or a bullding is arranged, designed
or intended or for which either land or a bullding is or may be occupled
or maintained.

"Yard." An open space on a lot, unoccupied and unobstructed from the
ground upward, except as otherwlse provided in this Title.

“Yard, front.” A yard adjoinlng the front lot line and extending
across the full width of the lot, the depth of which is the minimum hor-
izontal distance between the front lot line and a line parallel thereto
on the lot. .

"Yard, rear."” A yard extending across the full wldth of the lot be-
tween the most rear maln building and the rear lot llne. The depth of
the required rear yard shall be measured horizontally from the nearest
part of 2 main bullding toward the nearest point of the rear lot line.

"Yard, side.” A yard between a mein building and the side lot line,
extending from the front yard or front lot line where no front yard is
required to the rear yard. The wldth of the required side yard shall
be measured horizontally from the nearest point of the side lot line
toward the nearest part of the main building. [Included in Original
Government Code of Guam enacted by P.L. 1-88, 1952: amended where in-
dicated herein.]



§ 17003. Interpretation. In interpreting and applying the provisions
of this Title, they shall be held to be the minimum requirements for the
protection and promotion of the public health, safety and general welfare,
and shall be liberally construed in furtherance of these objectives. [In-
cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952.]

CHAPTER 1II
Establishment of Zones and Boundries
17050. zone.

17050.1 Zoning map: Agana: adopted.
17051. Zone boundries.

Wnn

§ 17050. 2ones. In order to carry out the purposes and provisions
of this Title, areas within the Territory of Guam are hereby divided in-

to eight zZones, known as:

A" Agricultural Zone

"R1" One~Famlly Dwelling Zone

"R2" Multiple Dwelllng Zone

"p* Automoblle Parking Zone

»C" . Commerclal Zone

"ML" Linmited Industrial Zone

*M2" Industrial Zone

"LC" Limited Commercial Zone
The aforesaid zone symbols and the boundries of such zones shall be shown
upon a map or maps which shall be designated as the "Zoning Map."

The "Zoning Map" shall be adopted by the Commission and shall be ef-
fective upon its. approval by the Committee on Rules of the Legislature
and by the Governor. The "Zoning Map® shall be submitted to the Com-
mittee on Rules prilor to 1ts submission to the Governor and such map
shall be deemed approved by said Committee, unless within fifteen (15)
days of its receipt thereof, said Committee shall adopt a resolution dis-
approving the same, 1ln which case the map shall be returned to the Com=
mission. No such map shall be adopted by the Commission except after
public hearing, ten (10} days notice of time and place of which shall be
given in a newspaper of general circulation.

The "Zoning Map® may be divided into separate parts and separately
adopted and approved as the necessary planning and study therefor 1s com-
pleted. [Enacted 1952: repealed and added by P.L. 6-136, effective Dec=-
ember 18, 1962.1

§ 17050.1. Zoning map of Agsan. The zoning map of Agana,
identified as Drawing No, G1-54517 and heretofore adopted as partofthe
‘zoning mayp, is hereby amended by extending the commercial zones
appearing on said map, north of Route 8 and south of the Mongmong-
Maite road, two hundred (200) feet in depth on each such area. Not-
withstanding any other provision of law, these two commercial zones
may not hereafter be alterad or changed except by atatute. Tl{e zoning
map of Agana 1s further amsnded by extending the commg'cu_l zones
north and south of Routs Four, from Marins Drive to Lot 83 Sinajanaon
the north side and to Lot 3202 Sinajana on the sauth aide, to a depth of
two hundred (200) feet where the mnes axe not already of that depth and
oy turther extending the commercial zone on sait map to :¢lude the
entire area bordered by Route Four, 3rd Street South, First Street East
and CLff Drive Extansion. [Repealed and added by P.I. 10-5, effective
February 3, 1969; Amended by P.L. 12-160, effective August 26, 1974.]

§ 17051. Zone boundries. where the zone boundries indicated on the
*Zoning Map,™ said map, and all notations, references and their extens--
ions; such lines shall be construed to be the zone boundries. )

Where the zone boundries indlcated on sald map are not street, alley or
lot lines, or extensions thereof, the zone boundries shall be determined
by the use of the scale appearing on the "Zoning Map,” unless atherwise
specifically shown by dimension.. ) .

In any case where there is uncertainty as to the intended location of
a zone boundry, the.Commisslon. shall have the power and.duty to deter-—
mine its intended location. [Included in Original Government Code of-
Guam enacted by P.L. 1-88, 1952.]
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§ 17052. church Zone in Dededo. . As_an. amendmerit to the Dededo Zon-
ing Map (land Management Drawing No. E3-67539), adopted by the Committee
on Rules of the Guam Legilslature pursiuant® to’' the proviiions of § 17050
of this Title, the area in the municipality of Dededo, bounded by West
Santa Monica Avenue to the north, Dolores Street to the east; and West
San Antonic Avenue to the south and west, is hereby declared to-be zon~
ed for church and church-related activities. [Added by B.L. 10-1%06}"

effective February &, 1970.)

§ 17053. Basic LotaNos. 242, 243 and 269 REM, all in Maina in the
municipality of Asan, are hereby rezoned to R-2, multiple dwelling.
{Added by P.L. 12.111, effective March 15, 1974.)

§ 170531, Lots Nows, 235-REM-31 and 235-REM-3-2 in Maina in
the municipality of Asan are hareby rezoned to C, commaercial.[Added by
P.L. 12-111, effective March 16, 1974.?

§ 170832. Tumom commercial zone. All property lying on:
eithar side of Route 1 (Marine Drive} between the two intsrsections of
Turmon Loop with Routa 1, to 8 depthaf 200 feet fromtheedgeof the right
of wayalong Route 1,is hereby established as.commercial zoue property.
The Department of Land Management is hereby directed to amend its

_zoning maps accordingly. [Added by P.L. 12.160, effectiveAugust 26,
1974.)

§ 170534. Nimitx Hill R-2z0ne. All propecty lying on either side
of the ruad from Top O The Mar (Nimitz Hill - Spruance Drive) to the:
Naw Piti Elementary School, to a depth of 200 feet from the edge of the.
right of way along Route 6, is hereby established as R-2 zone property.
The Departmant of Land Managemant is hereby directed to amend its
;?n? maps aecordingly. (Added by P.L. 12-160. effective August 26,

4]

7052.3. Yigo commuereial zone, All property lying on eit!_m
si:a :fRodta 1 (Marine Drive) between the Old Marbo PX and the Yiga
Cathiolic Church, to a depth of 200 feet from the edge of the right of way
along Route 1, is hersby established a¥ mm@ercml zone property. T
Department of Land Management is hereby directed to amend its zoning_
mapa accordingly. {Added by P.L. 12-160, effective August 26, 1974.)

CHAPTER 111
Use Regulations

17200. Conformance of uses to zone regulations.
17101. Regqulations along district boundries.
17102. Conditional use.

17103. A" rural zone.

17104. "R1® gingle family dwelling zone.

17105. "R2" multiple dwelling zone.

17106. "C" commercial zone.

17107. “P" automobile parking zomne.

17108. "MI® light industrial zone.

17109. "M2" heavy industrial zone.

PR DA PN

§ 17100. Conformance of uses to zone regulations.
structure shall be altered, enlarged, moved or maintalned, and no build-
ing or land shall be used for any purpose, except for a use permitted in
the zone in which such building or land is located, as hereafter provided

in this article.

§ 17101. Regulations along district boundries.
industrial use occurs in zones permitting such uses, but in areas which
are located adjacent to rural or residential zones, the yard requirement
shall be twice that required of such use or twenty (20) feet, whichever

1s the greater.

§ 17102. cConditional use. In addltlon to permitted uses In each of
the zones, specified uses will be permltted upon approval by the Commis-—
sion of the site plan, including, but not limited to, dispoesal of sewage,
access, parking, structure location and accompanylng convenants that may

include performance standards,

No building or

Where a commercial or



§ 17103. "A" rural zone.
(a) Use Permitted

1. One-famlly dwellings and duplexes.

2. Farming and fisherles, including all types of activities and
pursuits customarily carried on in the fileld of agriculture
and fisheries, including the raising of crops and frults,
poultry and livestock, grazing and dairylng, tree and other
vegetative production, whether for commercial or personal uses.

3. Uses customarily accessory to any of the above uses including
home occupations, and private automobile parking areas as well
as accessory buildings and structures such as private garages,
warehouses, barns, corrals, or other simllar structures.

(b) Conditional Use .

1. Parks, playgrounds and community centers.

2. Biological gardens.

3. Schools and churches.

4, Hospltals, sanitariums, and institutional uses.

5. Cemeteries.

6. Recreational use including golf courses, cockpits, marinas,

beaches, swimming pools, and accessory residential and commer-
¢ial use. )

7. Extractive industry.

8. Utilities and public facllities.

9. Wholesale and retail stores, shops and businesses.
10. Automobile service stations, including service shops.
11. Accessory uses and structurea for the above

§ 17104. “R1" one-family dwelling zone.
(a) Use Permitted
1. One-family dwellings.
2. Gardening and the keeping of pets for noncommercial purposes.
3. Use customarlly accessory to any of the above uses including
home occupations and private parking areas with accessory
buildings and structures.
(b) Conditional Use
1. Duplexes.
2. Schools and churches.
3. Parks, playgrounds and community centers.
4, Health service office, outpatient with laboratory.
5. Utilities and public facilities.

§ 17105. "R2" multiple dwelling zone.
{(a) Use Permitted
1. One-family dwellings.
2. Duplexes.
3. Multi-family dwellings.
4. Hotels, private groups and institutions.
5. Accessory uses-and structures for the above.
{b) Conditional Uses
1. Any conditional use permitted in the "R1" zone.
2. Health elinics.
3. Utilities and public facllities.
4. Alr, bus, taxl, auto, rental terminals.
5. Accessory uses and structures for the above.

§ 17106. 7"C" commercial zone.
(a) Use Permitted
1. One-family dwellings.
2. Duplexes. .
3. Wholesale and retaill stores, shops and buslnesses.
4. Amusement enterprises.
5. Automobile service station, including minor repailrs.
6. Bakeries.
7. Mortuaries.
8. Offices, business or professional, and banks.
9. Personal service shops, including barher shops, beauty parlors,
laundromats, and the like.

10. Repair shops and service shops, including shee repair shops,
plumbing shops, dressmaking shops, and the like, but not in-
cluding, automobile repair shops for major work.

11. Restaurants and cafes.

12. Studioes.

13. Other uses which in the judgment of the Commlssion, as evi-
denced by resolution in writing, are similar %o those listed
herein. ) .
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14. Uses customarily accessory to any of the above listed uses,
including only those accessory to manufacturing, storage, com-
pounding, or processing activities which are necessary for the

" ordinary conduct of sald listed uses and whlch are an integral
part thereof.

15. Accessory structures for the above.

{b) Conditional Use - .
l. Hospital -and clinies.
2. Public utility and other publie builldings.
3. Shopping center
4. Recreation, including cockpits, marinas, amusement centers,
drive-ln theatres.
5. Multi-family.
6. Hotels, motels, tourist accommodations.
7. Alr, bus, taxi, auto rental terminals.
8. Auto sales and car wash.
9. Parking garages ‘'and lots.

10. Service vehlcle storage.

11. Laundries and cleanling and dyelng establishments.

12. Schools and churches.

13. Parks, playgrounds, community centers.

14. Utilities and public facllities.

15. Accessory uses and structures for the ahove.

§ 17107. "P" automobile parking zone.
(a) Use Permitted
1. Public or commercial parking area and garages.
2. Public access to adjoining parking areas.
3. Loading and unloading of automoblles or trucks, but not to
uge portions of required parking space.
4. Service vehicle storage after commercial hours.
5. Utilities and public facilities.
6. Accessory uses and structures for the sbove.

§ 17108, "M1" light industrial zone.
{a) Use Permitted

1. Any use permitted with or without condition in the commercial
zone.

2. The manufacturing, compounding, processing or treating of such
products as drugs, cosmetics, and food products (not including
£ish and meat products nor the rendering of fats and olls).

3. The manufacturing, compounding, assembling or treating of ar-
ticles or merchandlse from previously prepared materials.

4, Automoblle repair shops including palnting, body and fender
work and rebuilding; truck and tractor repalring; and tire re-—
treading.

5. Bottling and packaging plants.

6. Ceramic products manufacturing.

7. Laundries and cleaning and dyeing establishments.

8. Machine shops and sheet metal shops. ‘

9. Warehouses and cold storage plants.

10. Lumber yards, building material salesyards, contractor's equip-
ment storage yards, and the like.

11. Other uses which in the judgment of the Commissions, as evi-
denced by a resolution in writing, are similar to those listed
herein.

12. Uses customarily accessory to any of the above 1listed uses,
and accessory buildings.

(b) Conditional Use

1. Other industrial uses not objectlonable, chnoxious or offensive
by reason of odor, dust, smoke, nolse, gas fumes, clnders, vi-
bration, flashing lights, or water-carriled waste.

2. Utilitles and publlc facilitles.

3. Accessory uses and bulldings for the above.

§ 17109. "M2" heavy indusStxrial zone.
{(2) Use Permitted

1. Any uses permitted 1n the "M1" zone, excepting residential use.

2. Junk Yards. Under the special provislons set forth in Chapter
X of this Titie.

3. Any other uses not specifically prohibited by law, including
those which are or may be objectionable, obnoxious, or offen-—
slve by reason of odor, dust, smoke, noise, gas fumes, cinders,
vibrations, or water-carried waste.

L. Uses customarily accessory to any of the uses hereln permitted,
and accessory bulldings and structures.

{(b) Conditional Use
1. All residential uses.
2. Accessory uses and structures foxr the above.
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[Original Chapter III, consisting of §§ 17100-17107, enacted 1952;
original § 17108 added by P.L. 5-64, effective February 29, 1960; Chap-
ter ITI was repealed and a new Chapter III added (§§ 17100-17109) by P.
L. 9-252, effective August 29, 1968. Original § 17107 had been amended
by P.L. 9-126, effective January 29, 1968.]

“Section 17110, Notwithstanding any other provision of law,
wie or regulatidn to the contrary, there is hereby created 2 iy
Resort-Hotel Zone for the purpuse of being applied to aress to
accomadate the needs and desires of visitors, tounsts, and t
uests. .

(a} “"E,“" It zpplies to ific areas where public roads and
public utilities are available or where suitable aiternative
rivate facilities are assured. It may apply to a single
ated hotel or resort with or without a commercial mall

or shopping section.

This Zone provides for high-intensity development in =
cempatible arrangement of structures and uses in 2 unique
setting. |t shall be designed to promote 2 superior level of
convenience, comfort, and amenity within the Zone; to
encourage safe and pleasant dpe estrial circulation, to
preserve existing attractions and to assure beneficial visual
relationships from priacipal viewpoints.

Development shall be designed to establish an open
character, with higher portions of buildings well spaced
and oriented with respect to principal views from within
the zone. Pedestrian circulation systems shall form a
convenient and coordinated network through buildin
and landscaped open spazces, supplementing sidewal
along streets; and where extensive areas of shoreline
are in such configuration a1 to allow it conveniently,
walkways andfor bikeways shall be provided along
waterfront on both public 2nd private property.

Since hotels complement other actlvities in_this zons

creating excessive automotive traffic, it is
initended to permit higher floor-ares ratios for hotel uses
than for other uses within the zone.

Since the zone is separated from major parking facilities in
adjoining arcas, it is intended that offstreet parking
requirements shall apFIy within its boundaries. It is further
intended in view of the unusual visual exposure that
adverse visual influences such as excessive signs,
inap f‘og:-iate lighting, and open-storage shall be
prohibite

(% Permitted Uses.

(1) Cultural and recreational facilities, hotels, restaurants,
tourism related shops and offices, dwellings, parks,
’::an_nas. Zoos, amusement activities and supportive

vices.

(2) Permitted Accessory Uses and Stuctures. Uses and
structeres which are customarily accessory and clearly
complementary to permitted principal uses and
stmgar; shﬁalll be .pe.rmitteg. Service stations shall be:
penmitted only within, and as accesso arkin
#arages containing 250 or more parking gn!g“p &

“Section 17111, All land excluding Ypao Beach Park and Lot
No. 5140-1 Ypao, Tumon and Dededo consisting of 39,136.26 square
meters all government recreationsl and multi-purposs lands in the area
known as on Bay from Ypao Beach to San Vitores Beach along the
adjoining natural cliffline boundary seaward as designated by the
Bureau of Planning on Ordxogmg}ﬁcs Map Numbers 46, 47 and 51, at
the effective date of this Act is ereby zoned “H'* Resort-Hotel Zane
pusiuant to the provisions of this Act.

Section 3. Any property owner affected by the rezoning in this Act
may, notwithstanding the provisions of this Act, and notg more than
finety % ter the effective date of this Act, notify the
Terdtornial Planning Commission that he desires that his Jand remain
zoned as it is on the effective date of this Aet, and his land shall then
remain so zoned.

The Director of the artment of Land Management, 22 the
Executive Secretary of the Temitorial Planning Corr%:us,'nssiotx't, shall,
within 48 hours of the effective date of this Act, send each landowner
affected herein with 2 written notice conceming the provisions of this
Scction of this Act.
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v HEIGHT REGULATIONS

§ 17150. Height limit established. .
§ 17151. Buildings and structurss permitted above height limit.

- ight limit established. In the "a," “Rl,” "IC," "R2,"
"cf" %;ife angeigg' %ones, no bullding or structures shall be erected or
maintained, nor shall any exlsting building or structure be altered, en~
larged, moved, or maintalined, to exceed a height limit or two (2)tstories
(the two (2) stories shall not exceed a height 2f thirty (30) feet, ex-
cept that in the "C" Zone within the "New Agana®™ lot and block system the
building height 1imit shall be six (6) storles {the six (6) storiles shall
not exceed a height of seventy-five (75) feet).[Enacted 1952; amended by
P.L. 7-19, effective May 9, 1963.]

§ 17151. Buildings and structures permitted above height limit. The

following buildings, structures and equlipment may be erected and maintain-
d above the permitted height limit:

¢ (a) In the BA“ Zone, any bullding may exceed the height limit of two (2}
stories or thirty (30) feet, if such building 1s located at least a dis-
tance equal to two (2) times the height of the bullding from any ot line;

{b) Shelters accessory to roof gardens or decks, providing such shelters
are open on two (2) or more sides, occupy less than half the roof area, do
not exceed the height limit by more thin ten (10) feet, and are set back
at least eight (8) feet from each lot line; .

{e) Roof gtructures for the housing of stairways, tanks, ventllating
fans, o¢r simllar structures and equipment for the maintenance of the bulld-
ing; and

%é»ﬁierials, flagpoles, skylights, steeples, towers, fire or parapet
walls, or other similar structures. ] .

(e),Hotels, provided, that for every foot in elevation exceeding the
standard limitation, two (2) feet shall be added to each of the required
yard depths and widths; and provided, further, that the height limit for
any such hotel shall be six (6) stories (the.six (6) stories shall not ex—
ceed a height of seventy-five (75) feet). [Enacted 1952; suhsection (e)
added by P.L. =197, effective July 1, 1968.1}

CHAPTER V
Yard and Area Regulations

17200. Minimum yards and lot areas established.

17201. General Yard and area requirements.

17202. Exceptions to yard and area regulations.

17203. Statements of purpose: building and building height restrictions in beach
areas.,

R

§ 17200. Minimum yards and lot areas established. No building or
structure shall be erected or maintained, nor shall any existing build-
ing or structure be altered, enlarged, moved or maintained, on any lot,
unless a front yard, a rear yard, and two (2) side yards are provided
and maintalned on such lot. The depth of such front and rear yards and
the wilidth of such side yards shall not be less than the depth and width
specified in the following "Yards and Lot Area" table. Further, no lot
width or lot area, nor any lot area per dwelling shall be less than that
specified in said table. A commercial building to ocecupy the whole width
of a lot must be of four-hour fire-resistive construction. If party
walls are to be erected, the written consent of the owners of adjacent
lots must be obtained as a prerequlsite for the issuance of a building
permit to start construction. If the building to be erected is not of
fireproof construction, side yards of elght (8) feet wide must he provid-
ed. In the Rural (A) Zone all structures shall have front and rear yards
of twenty-five (25) feet and slde yards of fifteen (15) feet; the width
of each lot shall be one hundred twenty (120) feet with an area of not
less than forty thousand (40,000) square feet. The lot area per dwelling
unit in the Rural Zone (A) shall be not less than ten thousand (10,000}
square feet.: :



YARD AND LOT AREA

Use Front Yard Rear Yard Side Yard Lot Lot Area Lot Area per

Depth Depth Depth width Dwelling Unit

Single Family 15 ft. 10 ft. 8 ft. 50 ft. 5,000 sq. ft. 5,000 sgq. ft.

Malti-Family 15 ft. 10 ft. 8 ft. 80 fe. 5,000 sgq. f:. 1,250 sg. ft.

Commercial P - 20 fe. « e« o . 20 ft. 2,000 sq. ft. 400 sq. f£t.

Light Indus. « . 20 ft. 8 ft. 30 ft. 5,000 sq. ft. 1,250 sg. ft.
Heavy Indus. 25 ft. 25 ft. 15 ft. 120 ft. - 40,000 sg. ft. .- ..

Unless facilities are otherwise provided for loading, the rear yard
must be not less than twenty (20) feet in depth. [Epactedl952; amended
by P.L. 9-103, effective August 23, 1967; further amended by P.L. 9-252,

effective August 29, 1968.]

§ 17201. General yard and area requireiants. {a) No required’
yard or other open space provided about any building or structure for
the purpose of complying with the provisions of this Title, .shall be
considered as providing a yard or open space for any other building oe
structure. )

(b No lot or parcel of land under separate ownership at the time
this law becamae effective shall be separated in ownership or reduced
in size below the minimum lot width or lot area set forth in the "Yards
and Lot Area™ table. .

-¢¢) Where a lot in the "R1” zone has an area of ten thousand (10,000)
square feet or more, a one family dwelling may be erected and main-
tained on each five thousand (5,000) square feet thereof, if front, side
and rear yards of the depth and width specified in the "Yards and Lot
Area” table are provided and maintained for each such dwelling.

(d) In the "C” and "M1” zones, every building hereafter erected on &
Iot which abuts a primary or secondary highway, as shown on a high-~
way plan adopted by the Commission or Legislature, shall provide and
maintain a front or side yard having a depth or width, as the case may:
be, of not less than that required to conform to the line of such high\g-y.

{e} A hotel or motel, while considered a multi-family use, requires
« minimum of four hundred (400) squarse feet of lot ares per living unit
in & commercial zone

() A cluster development may have & reduction of yards and lot
width upon approval by the Commission. [Amended by P.L. 10-5,
effective February 3, 1969.}

§ 17202. BExceptions to yard and area regqulations.

(a) No front yard need be provided on a lot in a hillside area where
the topography of the lot 1s such as to make 1t unreasonable or imprac-
tical to locate a building on the lot and provide a front yard.

(b} No side yard need be provided for a dwelling or hotel erected
above the ground floor of a building, where the ground floor is design-
ed for commercial or industrizl purposes.

(¢) Cornices, eves, belt courses, sills, canoples or other similar
architectural features, may project into a required side yard not more
than two (2) inches for each one (1) foot of width of such side yard and
giyhproject into any other required yard space not more than thirty (30)

ches.

(d) Open, unenclosed stalrways or balconies, not covered by a roof or
canopy, may project into a required rear yard not more than four (4) feet,
and such balconies may project into a required front yard not more than
8ix (6) feet. .

(e) Open, unenclosed porches, platforms, places, not covered by a roof
or canopy, or landings, which do not extend above the level of the first
floor of the building, may project into any required front, side or rear
yard, not more than six (§) feet.

(f) A fence, lattlce work screen, wall, or hedge, not more than six (6)
feet in helght, may be located in any required front, slde or rear yard.

(g) In computing thelot area of a lot which abuts upon an alley one-half
{1/2) the width of such alley may be assumed to be a portion of the lot.

(h) Accessory buildings or structures may be located and maintained in
a rear yard, except 1ln the required ten (10) foot rear yard which 1s that
portion adjolining the rearmost main bullding on the lot. Such building
or structures may also be located and maintained in any side yard, except
in the required eight {8) foot side yards adjoining each of the side lot

iégesi [Included in Original Government Code of Guam enacted by P.L. 1-88,
2.

.§ 17203. Statement of purpose: building and building height restric-
ticns in beach areas.

(a) The legislature finds that the indiscriminate building of structures
on the beaches of the Territory of Guam creates a menace to the well-
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being of the people of the territory by increasing the poliution of tidal
waters, that such construction, in addition, deprives the people of Guam
of their right to the untrammeled use of beach areas beyond the high water
mark, and finally, that such construction destroys the natural beauty of
Guam's beaches, one of the territory's greatest natural resources. Accor-
dingly, it 1s the purpose of the restrictions hereinafter contained to
protect the beaches of Guam for future generations, to alleviate the )
health problems caused by construction near tidal areas, and to make cer-
tain that the people of Guam remaln free to use the beaches of the ter~
retory to the maximum extent not incompatible with private ownership of
the lands adjoining sald beaches.

% 17203 (b Along any beach in the territory of Guam, no building
may be constructed within thirty-five feet (35’) of the mean high water-
mark bounding ssid beach, nor may any building higher than_ twenty
feet (20"} be constructed within seventy-five feet (75°) of the said mean
high watermark. For the purpose of this section, the term, ‘beach’ does
not include those areas where the shoreline is a cliff or bluff higher
than twenty-five feet (25°), nor shall it include those areas where the
shoreline is bounded by village lots containing no more thana thou-
sand {1000) square meters in those villages wherein residences have
been constructed along the shoreline since prior to the Second World
War, and the term ‘building’ included any structure except a retaining
wall that cannot be seen. [Added by P.L. 3163, effective March 7,

1968; amended by P.L. 12-19, effective April 24, 1973.1

CHAPTER VI
Accessory Buildings

8§ 17250. Location of accessory buildings.

§ 17250. Location of accessory buildings. In the "A," "R1," and "R2"
zones, no accessory building shall be erected or maintained and no exist-
ing bullding shall be enlarged, moved or maintained, unless such accessory
building is located on the lot in conformance with following regulations:

(a) Every accessory building shall be located on the rear one-half (1/2)
of the lot and shall be not less than eight (8) feet from the side street
lot line of a corner lot;

(b} Every accessory building located in a rear yard (between the rear
lot line and the rearmost main bullding on the lot) shall be not less than
ten (10) feet from said mailn building and not less than five (5) feet from
any lot line which is not a street line;

{¢) Every accessory building located in a side yard (between the side
lot line and side of a main bullding) shall be not less than five (5) feet
{rom such main bullding and not less than eight (8) feet from the side lot

ine; and . .

(d} No accessory bullding shall be located in a front yard or on the
front one-half (1/2) of a lot, except on hillside lots where the topogra-—
phy makes 1t 1mpractical to conform to the other régulations of thils ar-
ticlej [Included in Original Government Code of Guam enacted by P.L. 1-88,
1952. ’

CHAPTER VI1
Nonconforming Buildings and Uses

17300. Nonconforming buildings.

17301. Nonconforming use of buildings.

17302. Nonconforming use of land.

17303. Nonconforming by reclassificatign or change.

P T )

§ 17300. Nonconforming buildings.

(a) A nonconforming building may be maintained and repaired, except as
otherwise provided in this sectlon.

{b) A building nonconforming as to use regulations shall not be added
to or enlarged in any manner, unless sald bullding, Including such ad-
ditions and enlargements, 1s made to conform to all the regulations of
the gone In which it .is logated.



§ 17300(c) A building nonconforming as to height or yard regula-
tions may be added to or enlarged if such addition or enlargeljnent
conforms to all the regulations of the zone in which it is located; grov:ded.
that a residential building nonconforming as to height regulations may
be added to or enlarged notwithstanding the fact that such addition or
enlargement may violate yard regulations, and a building n.onconfm:m-
ing as to yard regulations may be added to or enlarged notwithstanding
the fact that such addition or enlargement violates height regulations.

¢d) A nonconforming dullaing wnich 1s damagea or partially destroyed
by fire, flood, wind, earthquake, or other calamity, to the extent of not
more than fifty percent (50%) of its value at the time of such damage or
destruction, may be restored if the total cost of such restoration does
not exceed fifty percent (50%) of the value of the building at the time
of such damage or destruction. Where the damage or destruction exceeds
sald value, the bullding shall not be repaired or reconstructed unless
the entire building is made to conform %o all regulations for a new build-
ing in the zone in which 1t is located.

(e} A building nonconforming as to restrictlons set forth in § 17203 of
this Title may be maintained and repaired but may not be enlarged, and in
the case of its damage or partial destruction by fire, flood, wind, earth-
quake, or other calamity, to the extent of not more than fifty percent
{504} of its replacement cost at the time of such damage or destruction,
then it may be restored 1f the total cost of such restoration does not ex~
ceed fifty percent (50%) of the replacement cost of the bullding at the
time of such damage or destruction. Where the damage or destruction ex-
ceeds sald cost, the bullding shall not be repaired or reconstructed.
CEgécged 1952; subsection (e) added by P.L. 9-163, effective Marech 7,
1968.

§ 17301. Nonconforming use of buildings.

{2} The nonconforming use of a bullding, existing at tne time. this law
became effective, may be continued.

(b} The use of a nonconforming bullding may be changed to any other use
which is permitted in the same zone as the use for which $he building or’
structure 1s designed or intended. The use of a non~conforming building
may also be changed to any use permlitted in a more restricted zZone class-—
ification. Where the use of a non-conforming building is hereafter chang-
ed to a use of a more restricted zone classification, it shall not there-—
after be changed to a use of a less restricted zone classification. [In-
cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952.]1

§ 17302. ©Nonconforming use of land. The nonconforming use of land,
existing at the time this law became effective, may be continued except
that such use shall not be extended elther on the same or on to adjoin-
ing property. Where a nonconforming use of land ls discontinued or
cnangea, any future use of such land shall pe in conformity with the pro-.

visions of this Title. {Included in Original Government Code of Guam en-
acted by P.L. 1-88, 1952.]

§ 17303. Nonconforming by reclassification or change. The foregoing
provisions of thls Title shall also apply to bulldings, land and uses
which hereafter become nonconforming due to any classification or reclas-
sification of zone or to any change in the provisions of this Title. [In~-
cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952.]

CHAPTER VI

Automobile Parking and Loading Space Reg

§ 17350. Automobils parking space
§ 17351. General requirements
§ 17352, Loading space

% 17350. Auntomobile parking space. Off-street automobile
parking space shall be provided as follows: .

(a) For dwelling,at least two (2) automobile parking spaces for each
dwelling unit; )

{b) For hotels, at least one (1) automobile parking space for each four
{4) guest rooms; .

(¢) For places of assembly, such as churches, auditoriums or theaters
with seating facilities, one (1) parking space for each four {4} seats;

(d) For places of assembly, such as restaurantsor night clubs without
fixed sexting facilities, one (1) parking space for each one hundred (100)

feet of aresa in such use;
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(e} For retail sales of building materials, and goods requiring exten-
sive display areas, industrial buildings and warehouses, one (1} parking
space. for each eight hundred (800) square feet of area in such use,
exclusive of loading requirements:

{H Forretail and wholesale sales and services, exclusive of warehouse
activity, at least one {1} space foreachone hundred and fifty (150) square
feet or portion thereof of usable commercial floor area:

(g} For professional and busi offices, public administration
offices, one (1) parking space for each four hundred (400 square fest or
portion thereof of floor area;

{h) For offices and clinics, of healing arts, at least five (5) spaces for
each practitioner;

(i) Forhospitals and nursing homes, at least one (1) space foreachtwa

beds;
} Three (3) es for every four {4) employees;

?k) Total ps:lfi:\cg requirements will be a total of all applicable-ele-
ments in paragraphs (a) through (k); . .

() Appropriate parking space for open space activities such as swim-
ming beaches, picnic areas, campgrounds, boating areas, shall be deter-
mined by the Territorial Planning Commistion. {Enacted 1852;
Amended by P.L. 9-205, effective July 10, 1968; Amended by P.L. 11-€0,
effective June 10, 1971; Amended by P.L. 12-142, effective May 31, 1974;

§ 17351. General requirements. {a) Automobile parking spacs
required by this Title shall be provided at the time of the erection of any
main building or at the time any existing main building is enlarged or
inereased in capacity by adding dwelling units, guest rcoms or floor ares,
and such parking spacs shall thereafter be maintained.

{b} Inthe case of a dwelling, the automobiles parking space shall beon
the same lot and may be provided either in a private garage or ina
private automobile parking area.

(¢) In the case of multi-residential buildings, churches, theatars,
clinics, commercial or industrial buildings, the automabile parking
space shall be on the same lot or may be provided in a parking garage
available to the public ar a private parking area adjacent thereto.

(d) Every automobile parking space shall contain a minimum of one
hundred and eighty (180) square feet and shall have adequate accesstoa
public right of way. [Enacted 1952; Amended by P.L. 12-142, effective
May 31, 1974}

§ 17352. Loading space. Offstreet loading spaces for every
commercial or industrial building shall be provided, located and scaled
to meet the anticipated needs of all establishments and activities likely
to require such space. In general, off-street loading space shall be located
inservice areas at the rear or sides of establishments in such 2 way that
thers will be minimum interference with off-street parking or vehicular
movement in off-street parking areas. [Enacted 1952; Repealed and
reanacted by P.1. 12-142, effective May 31, 1974.]

CHAPTER X
Sign Regulations

§ 17400. Restriction of use.
§ 1740L. Erection of signs.

§ 17400. Restriction of use. WNo structure of any kind or character
erected or maintained for outdoor advertising or identification purposes,
upon which any poster, bill, printing, painting, or other advertisement
of any kind whatsoever is placed, including statuary for advertising or
indentification purposes, and no card, cloth, paper, metal, painted or
wooden slgn of any character placed for outdoor advertising or identifi-
cation purposes, on or to the ground or any tree, wall, bush, rock, fence,
building, structure or thing, elther privately or publicly owned, shall
be placed or maintalned on property adjacent to any highway, road, street,
boulevard, lane, court, place, summons, trail, way, or other right of way
or easement used for or laid out and Ilntended for public passage of vehi-
eles or of vehicles and persons except as provided below:

a. In Residential and Agricultural zones no exterior name plate or
sign shall be erected, displayed, or maintained, except the followlng:

(1)} One (1) non-moving, non-flashing sign for each family residing on
the premises indicating the name of the resident or pertaining to
a permitted occupation provided that each such sign does not exceed
three (3) square feet in area.

(2} One (1) non-moving, non-flashing sign, not exceeding twelve {12)
sqQuare feet 1in area, pertalning to permltted buildings, structures,
and ucses of the premises other than dwellings and cccupations per-
mltted therin.



(3) Temporary unlighted signs aggregating not over twenty-four (2%&)
square feet 1n area pertaining to the sale or lease of the premises.

(4) Unlighted directional signs not exceeding three (3) square feet in
area pertailning to churches, schools, institutlions and other public
or nonprofit uses.

b. In commercial zones, no exterior signs shall be erected, displayed

or malntained except the following:

(1) Signs indicating the name of a person or the type of business oc~
cupying the premises or the name of the building, provided that:

(a} Individual signs shall be non-flashing and non-moving.

(b} Individual signs shall be placed flat on the bullding wall, shall
not be higher than the roof line of the bullding, and shall project
no further than eighteen (18) inches from the wall to which they
are attached.

(¢) Individual signs shall not cover an area 1n excess of five percent
(05%) of the surface of the wall to which they are attached.

(2) Free Standing, double-faced signs identifylng organized commercial
shopping centers housing a variety of uses, provided that:

{(a)} Such sign shall not exceed forty (40) square feet in area on each
face nor twelve (12) feet in height.

(b) Such structure shall not be placed closer than ten (10) feet to
any street or highway right of way.

(e¢) Such signs shall be non-moving and non-flashing.

(d} One (1) such sign shall be permitted for each such shopping center.

¢. In Industrial zones no exterior signs shall be erected, displayed

or maintained except the following:

(1) Signs indicating the name of the person, or the type of industry
occupying the premlses or the name of the bullding, provided that:

(a) Individual signs shall be non-flashing and non-moving.

(b) Individual signs shall be placed flat on the building wall, shall
not be higher than the roof line of the building, and shall project
ne further than eighteen (18) inches from the wall to which they
are attached.

(c) Individual signs shall not cover an area in excess of ten percent

- (10%) of the surface of the wall to which they are attached.

(2) Free standing signs identifying the name of the owner or occupant
of the premises, or advertilising goods manufactured or produced,
or services rendered, on the premises, provided that:

(a2) Such sign shall not exceed sixty (60) square feet in area nor
twelve feet (12) in height.

(b) Such structure shall not be placed closer than ten (10) feet to
any street or hilghway right of way.

{c) Such signs shall be non-moving and non~flashing.

(d} One (1) such sign shall be allowed for each industrial structure,
or complex of structures housing a single industrial user.

d. The provisions of this section shall not apply to any sign placed

by or for purposes of any charitable, religious and civic organization,
individual or entity, if the same remains posted or erected for a period
of not more than sixty (60) days.

§ 17401. Erection of Signs. All permitted signs shall be erected in
such a manner as not to create a hazard to publlic safety or property,
and shall be resistant to winds, typhoon, earthquake or other natural
phenomenon. Engineering design shall be based on applicable sections
of the Building Law of Guam (Title XXXII Government Code of Guam).

The Building 0fficlal shall set specific englneering design standards.
Application, accompanied by detalled drawlngs and specifications shall be
submitted to the Building Officlal, who will review said plans and grant
permit for the erection of sald sign, free-standing or attached. The
Bullding Official shall refer said plans to the zoning inspector to as-
sure conformity to the provisions of this Chapter. [Original Chapter IX,
consisting of §§ 17400-17403 as enacted in 1952 and added by P.L. 2-12,
effective Pebruary 17, 1953, was repealed and New Chapter IX (8§ 17400~
17401} added by P.L. 8-176, effective August 19, 1966.1]

CHAPTER X
Junk Yards

17425. Permits required.

17426. Improvement standards.
17427. Application required.
17428. Hearing required.

17429. Permit issued or denied.
17420. Honconforming junk yards.
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§ 17425. Permits required. No person shall establish a junk yard
or extend the boundries of an existlng junk yard without obtaining s
permit from the Territorial Planning Commission. Jurk yards which are
established on the effective date of this Chapter shall be governed by
the provislons of § 17430.

§ 17426. Improvement standards.

(a)} The minimum enclosed area for a junk yard shall be forty thousand
{40,000) square feet.

(b} The Jjunk yard shall be enclosed by a fence not less than eight (8)
feet in helght.

(¢} The junk yard enclosure shall be set back forty (40) feet from any
public road, and twenty (20} feet from all abutting property lines.

(d) The exterior yards established by subparagraph (c) a2bove shall be
mpaintained 1n a sanitary and not unsightly manner.

§ 17427. application required. The owner shall make application for
the issuance of a permit under thls Chapter to the Territorial Planning
Commission. Such application shall include:

(a) A statement of intent.

(b) A map of the general area showing the subJect lot and 2ll abutting
properties, with names and addresses of owners; and

(c) A proposed site plan, showing proposed enclosure, access and egress

§ 17428. Hearing required. Within one (1) month of the first regu-
larly scheduled Territorial Planning Commission meeting after receipt of
an application, the Territorial Planning Commission shall hold a publie
hearing on the proposed Junk yard. The Territorlal Planning Commission
shall cause notice of such application and hearing to bhe sent to abutting
property owners by registered mall, and advertisement of such hearing to
appear in a newspaper of general circulation throughout the territory at
least ten (10) days prlor to the hearing,

§ 17429. Permit issued or denied. After such public hearing, if the
Territorial Planning Commission determines that the standards set forth
in § 17451 are met, the Territorial Planning Commission shall issue a
permit. Any person aggrleved by a decision of the Territorial Planning
Commission under this section shall have the right to appeal to the Is-
land Court as provided in § 17506 of this Title.

§ 17430. Nonconforming junk yards.

¢{a) The nonconforming use of a buildihg or premises for the purpose of
operating a junk yard within any Agricultural (A), Residential (Rl and
R2), or Commercial Zone (C and LC) shall, within five (5) years after
the effective date of this Chapter, be discontinued and the bullding or
premises thereafter devoted to a use permitted in the zone in which such
building or premises are located.

(b) The nonconforming use of a bullding or premises for the purpase of
operating a junk yard within a Light Industrial (M1) Zone may continue
subject to the provisions of Chapter VII of this Title, provided that it
i3 made to conform to the provisions of § 17426 within the (1) year of
the effectlve date of thils Chapter. If such actlon is not taken, the
provisions of subparagraph (z2) shall apply. [Original Chapter X, consis-
ting of §§ 17450-17453 renumbered to Chapter XI by P.L. 9-126, approved
January 29, 1968, effective March 29, 1968. New Chapter X, consisting
of §§ 17425-17430, added by P.L. 9-126, approved January 29, 1968, ef-
fective March 29, 1968.]

CHAPTER XI
Administration and Enforcement

17450. Enforcement.

17451. Building permit required.

17452. Building permit not to be issued.
17453. License approval required.

LG eI

§ 17450. Enforcement. The Building Official desi nated
XXXIT of the Government Code of Guam s%all have the p%wer anénd$§;1:o
enforce the provisions of this law. 411 authority granted to him by
Title XXXII of this Code may be used in furtherance of these enforce-
ment aetivities, whenever such authority 1s necessary and applicabie.
gggglgded in Original Government Code of Guam enacted by P.L. 1-88,



§ 17451. Building permit required. Before commencing the construce
tion of a new building or structure, or the alteration, enlargement or
moving of an existing building or structure, a bullding permit author-
izing such work shall first be obtained from the Bullding 0fficial as
provided for in Title XXXII of the Government Code of Guam; provided,
however, that the Bullding Official may delegate the authority to is-
sue permits outside of the organized villages to the commissioners re-
ferred to in Title XXVI of thils Code. [Amended by P.L. 2-21, effective
June 23, 1953; included 1n Original Government Code of Guam enacted by
P.L. 1-88, 1952.]

§ 17452. Building permit not to be issued. No buildlng permit or
certificate of occupancy shall be issued by the Building 0Official for
the erection, alteration, enlargement, or use of any building or struc-
ture or part thereof, or for the use of any land, which is not in ac-
cordance with all provisions of this law. Any building permit or cer-
tificate of occupancy issued In conflict with the provisions of this
Title, shall be null and void. [included in Original Government Code of
Guam enacted by P.L. 1-88, 1952.]

§ 17453. License approval required. No license pertaining to the
use ofland or building shall be issued by any department, officer or
employee of the government of Guam, vested with such duty, unless the
application for such license has been approved by the Bullding Official
as to the conformance of said use with the provisions of this Title.
Any license issued in conflict with the provisions of this Title shall
be null and void. [Included 1In Original Government Code of Guam enacted
by P.L. 1-88, 1952.] [Renumbered to Chapter XI from original Chapter X
by P.L. 9-126, approved January 29, 1968, effective March 29, 1968.]

CHAPTER XII
Appeals and Reviews

17500. Appeals involving administration enforcement.
1750L. Variances.

17502, Variance requirements.

17503. Variance application ~ form and contents.
17504. Hearing date ~ notice.

17505. Decision by Territorial Planning Commission.
17506. Decision final ~ appeal.
17507. Jurisdiction.
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§ 17500. Aappeals involving administration enforcement. The Terri~
torial Planning Commission shall also have and exercise the following
powers:

(a) To hear and declde appeals where- it 1s alleged by the appellant
that there is an error in any refusal of a building permit or certifi-
cate of occupancy, or other order, requirement, or decision made by the
Bullding Official or other administration official in the administration
of this Title; and

(b) To hear and decide appeals from any order, requirement, declsion
or determination made by the Building Cfficial in the enforcement of the
provisions of this Title.

The procedure for filing such appeals as well as the procedure govern-
ing the actions of the Commission theron, shall be similar as that set
forth in §§ 31062-31071 inclusive of Title XXXII of the Government Code

of Guam. [Enacted 1952; amended by P.L. 7-91, effective February 13,1964.]

§ 17501. Variances. Where practical difficulties, unnecessary hard-
ships, or results inconsistent with the general purposes of this Title
would occur from its strict llteral interpretation or enforcement, the
Territorial Planning Commission shall have authority to grant such var-

lances therefrom as may be in harmony with its general purpose and intent,

so that the spirit of the law shall be observed, public safety secured,
and substantial justice done, including the following:

(a) Permit the extension of an existing or proposed conforming bulld-
ing or use into and adjoining more restricted zone for a distance not
exceeding fifty (50) feet;

(b) Permit a bullding or Gse (including automobile parking) on a lot
immediately adjoining or across an alley from a less restricted zone,
upon such conditions and safeguards as will tend to cause an effective
transition from the less restricted to the more restricted zone;

(¢} Permit the addition, enlargement or moving of a nonconforming build-

ing or structure;
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{d) Fermit such modification of the helght regulations as may be nec-
essary to secure an appropriate building or structure on a lot which has
such physlcal characteristies or is so located with relation to surround-
ing development that 1t cannot be properly improved without such modifi-
catlon;

(e) Permit such modiflcation of the yard, lot wildth or lot area reg-
ulations or requirements as may be necessary to secure an appropriate
building or structure om a lot which 1s of such size, shape or topogra-
phy, or is located in relation to adjacent property or improvements that
1t cannot be appropriately improved without such modification;

(f) Permit such modifications on the lot area per dwelling unit (den-
sity) requirements as may be necessary to secure an appropriate develop-
ment of a lot in keeping with its size and location;

(g) Permlt the modification or walver of the automoblle parking space
or loading space requirements where such modification would not be in-
consistent with the purpose of this Title;

(h) Permit temporary bulldings or uses for a period not to exceed two
{2) years in undeveloped areas;

(1) Permit the followlng uses in zones from which theyare prohibited
by this Title: Governmental enterprises; public utllities and publice

service uses or structures; hospitals or institutlons; or development
of natural resources.

(J) Permit the construction of buildings in violation of the restric-
tions of § 17203 of thils Title. [Enacted 1952; Subsection (J) added by
P.L. 9-163, effective March 7, 1968.]

§ 17501 (k). [§ 17501 (3j)}. "Permit the owner of a lot in a rural
zone to parcel therefrom one lot not less than ten thousand (10,000)
square feet 1n area to be used for a single family residence, such var-
lance to be conditioned upon a prohibition on any subsequent parcelling
of the lot and that the parcelled out lot be served by water and power
and a public road." [Subparagraph (k) added as (j) by P.L. 1i0-173, ef-
fective August 15, 1970; relettered to (k) by Editor.]

§ 17502. vVariance requirements. No variance shall be granted by the
Commission unless 1t finds:

(2) That the strict application of the provisions of this Title would
result in practical difficulties or unnecessary hardships inconsistent
wlth the general purpose and intent of the law;

(b) That there are exceptional circumstances or conditions appiicable
to the property involved or to the intended use thereof that do not
apply generally to other property in the same zone.

(¢} That the granting of the variance will not be materially detrimen—
tal to the publlec welfare or injurious to the property or improvements
in th zone or neighborhood in which the property is located; and

(d) That the granting of such variance will not be contrary to the ob-
Jectives of any part of the "Master Plan" adopted by the Commission or
Legislature.

(e) That, as to varlances from the restrictions of § 17203 of this
Title, the proposed bullding will substantially enhance the recreational,
aesthetlc or commercial value of the beach area upon which the building
1is to be constructed and that such building will not interfere with or ad-
versely affect the surrounding property owners' or the publiec'’s right tao
an untrammeled use of the beach and its natural beauty. [Subsection (e)
added by P.L. 9-163, effective March 7, 1968.]

The above requirements need not apply to the types of uses specified
in § 17501 (1), and variances for such uses shall only be granted by the
Commission where 1t finds that they are deemed essential or desirable to
the public convenlence or welfare, are in harmony with the variocus ele-
ments or objectives of the "Master Plan," and will not be materially det-
rimental or injurious to the property or improvements in the immediate
neighborhood. [Included in Original Government Code of Guam enacted by
P.L. 1-88, 1952.]

§ 17503. vVariance application - form and contents. An application
for varlance shall be flled with the Executlve Secretary of the Commis-
sion upon a form and accompanied by such data and informatien as the
Commission may prescribe. [Included in Original Government Code of Guam
enacted by P.L. 1-88, 1952.1

§ 17504. Hearing date - notice. Upon the filing of variance ap-
plication the Commisslon shall fix a reasonable time for hearing the
same and shall give notice thereof to the applicant and may give notilce
to any other partles in interest. All hearings shall be conducted ac-
cording to rules established by the Commission, but any party in inter-
est may appear in person, or by designated attorney or agent.[Included
in Original Government Code of Guam enacted by P.L. 1-88, 1952.]
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§ 17505. Decision by Territorial Planning Commission. If, from the
facts presented with the applicatlon at the hearing, or by 1nvestigation
by or at the instance of the Commission, the Commission makes the find-
ings set forth in § 17502, it may grant the varilance in whole or in part,
upon such terms and conditions as it deems necessary to conform to the
general intent and purpose of this law. If the Commission fails to make
sald findings, 1t shall deny the application. Each decision by the Com-
mission authorizing a variance from the regulations herein established
must be by resolution adopted by a majority of its membership, setting
forth in writing the findings required by § 17502, except that no writ-
ten findings shall be required in granting minor variances from the
height, yard, lot width, lot area or lot area per dwelling unit regquire-
ments. The Commission shall make its decision on each variance applica-
tion within a reasonable time and shall forthwith furnish a copy thereof
to the applicant and to other parties in interest who have requested to
be notified. Additional copies of the declsion shall be filed in the
records of the Department of Publlc Works. If the decision filed invol-
ves a variance granted by the Commission, said variance shall be the au-
thority for the Director of Land Management to endorse and to issue any
building permit or certificate of occupancy in conformance thereto and
for the approval af any application for the approval of a required lic-
ense.J[Included in Original Government Code of Guam enacted by P.L. 1-88,
1952.

§ 17506. Decision final - appeal. The decision by the Commission on
any varilance shall be final, except that any party aggrieved by such de-
cision shall be entitled to a judiecial review thereof by application to
the Island Court within fifteen (15) days after the filing of the Com-
mission's decision in the Department of Land Management and the Depart-
ment of Public Works. [Included in Original Government Code of Guam en-
acted by P.L. 1-88, 1852.]3

§ 17507. Jurisdiction. The Island Court of Guam shall have juris-
diction over all actions arising from the provislons of this Title.
[added by P.L. 7-91, effective February 13, 1964.] [Chapter XII renum-
bered from orlginal Chapter XI by P.L. 9-126, approved January 29, 1968,
effective March 29, 1968.]

CHAPTER XIII
Changes of Zones

17600. Requirements for changes.

17601. Procedure.

17602, Application - form and contents.
17603. Hearing date ~ notice.

17604. Decision by Commission.

17605. Planned development districts.
17606. Change of "“Zoning Map.“

D Ui - D )

§ 17600. Requirements for changes. The Commission may, with the ap=—
proval of the Governor, change the zones established under this Title
whenever 1t finds that the public necessity, convenlence and general wel-
fare justify such action. [Enacted 1952; repealed and added by P.L. 6-136
effective December 18, 1962.3

§ 17601. Procedure. A proposed change may be initiated by the Com-
mission or by an application directed to the Commission by any person
owning or leasing real property within the area covered by the zone, [En~
acgedllQSZ; repealed and added by P.L. 6-136, effective December 18,
1962,

§ 17602. application ~ form and contents. An application for a
change of zone shall be filed with the Commisslon upon a form and accom-
panied by such data and information as the Commission may prescribe. [en-
acted 1952; repealed and added by P.L. 6-136, effective December 18,
1962.]

§ 17603. Hearing date - notice. Upon the filing of an application
for change of zone, the Commission shall hold at least one (1) hearing
thereon in the municipal district where the property to be rezoned is
located, as such districts are described 1n Chapter I of Title XVI of
this Code, notice of time and place of which shall be given by at least
one (1) publication in a newspaper of general circulation, at least ten
(10) days before the day of said hearing, and by mail to the Commisslon-
er of the municipal district concerned, and to those landowners owning
land within five hundred (500) feet of the property for which rezoning
is requested, the mailing addresses for such landowners to be in the
Real Estate Tax records. [Amended by P.L. 10~158, effective July 3,’1970.]
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§ 17604. Decision by Commission. The Commission shall consider the
proposed change of zone and may approve or disapprove the same, in whole .
or in part. The Commission shall make 1ts findings and determinatlons
within forty (40) days from the date of the hearing thereon and shall
faorward notlce of such decislon to the applicant, if any. If the ap-
plication is approved in whole or in part by the Commlssion, the same
shall be forwarded to the Governor who may approve or dlsapprove the pro=
posed change in whole or in part. [Enacted 1952; repealed and added by
P.L. 6-~136, effective December 18, 1962.] '

§ 17605. Planned development districts. A "PD" District enables the
unified development of a substantial land area with such combination of
uses as s$hall be appropriate to an integrated plan for the area. The .
procedure for establIssiing a "PD™ District is the same as that for the
rezoning of an area, providing that a detailed plan be submitted to and
discussed with the Territorial Planning. Commission. The. application|
shall be accompanied by the appropriate fee and the detailed plan, or .
revision thereof. The Territorial Planning Commission may approve the
detalled.plan and rezoning, following the required{pearing,,upon,find-
ings that. the plan, considering Structures, uses). avcess, regulations °
and layout fixed in 1t, comprises: ’ S . _—

(a) An area of suffilclent acreage to constitute. a.large planning unit.
having speclal attributes for integrated development; ‘

(b} An appropriate development of the area from the- viewpoints of its.
natural features, location and suitabillty for particular uses;

(¢} A combination of structures. and uses which are in reasonable as- .
sociation and proportion to make a harmonilous unit and likely ‘to.gontin-
ue compatibly with one another; o o ’

{d) ALl structures, including accessory structures, shall not cover
more that thirty percent (30%) of the area;

(e) A project adequately serviced by the necessary public services,
existing or proposed;

(£} A project consisternt with an appropriate development of adjacent
areas and not unreasonably detrimental to the existing structures and
uses In such areas; and

(g) An appropriate. evolution of the comprehensive plan for that portior
of" the territory.

In approving a detalled development plan, the Territorial Planning Com-
mission may impose such regulations of yards, open space, lot coverage,
density, and height as are reasonably required to permit the faoregoing
frindings. [Enacted 1952; repealed and added by P.L. 6-136, effective Dec-
igggrjla, 1962; repealed and added by P.L. 9-232, effective August 10,

§ 17606. Change of "Zoning Map." Any change of zones or approval of
comprehensive community plan pursuant to thls Chapter shall be endorsed
and delineated upon the "Zoning Map"” and shall constiture an amendment of
said map. [Added by P.L. 6-136, effective December 18, 1962.] {Chapter
XIII renumber from original Chapter XII by P.L. 9-126, approved January
29, 1968, effective March 29, 1968.]

§ 17807. Noadditional land may be establizhed as a ‘rural zone’and
no h_md presently zoned’A’ may be rezoned without the Commission first
havnnp considered an agricultural impact statement which shail be
submittad by the Director of the Department of Agriculture. This state-
ment shall provide a detailed statament of: - .

(a) Theagricultural impact ofthe proposed rezoningupon the agricul-
tural components of the Guam Master Plan.

(b) Any adverse conservation or agricultural effects which cannot be
avoided should the rezoning be approved,

(¢} The Director's opinion whether said rezoning should be approved
and ressons therefor. [Added by P.L. 12-208, effectiveJanuary 23, 1975.

CHAPTER X1V
Recording - Submission to the Legislature

17625. Recording.

17626. Inspection.

17627. submission to the Legislature.
17628. Failure to submit.

§ 17625. Recording. Upon the approval of any "Zonlng Map" or amend-

ment thereto, a copy of same shall be recorded in the Department of Land
Management.
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§ 17626. Inspection. Any "Zoning Map" or amendment thereto recorded
pursuant to this Chapter shall be open to public inspection during normal
government business hours.

§ 17627. Submission to the Legislature. The "Zoning Map” or amend-
ment thereto adopted by the Commlssion and approved by the Governor
shall be submitted to the next portion of the next regular session of
the Legislature convening after the sald approval. The "Zoning Map® or

any amendments thereto shall remain in effect unless amended or repealed
by statute.

§ 17628. Failure to submit. The "Zoning Map" or any amendments there-
to not submitted to the Leglslature in accordance with this Chapter shall
become automatically inoperative and vold at midnight of the last day of
the session to which 1t should have been submitted.

{Editor's Note: Chapter XIV was added as new Chapter XIII by P.L. 6-136,
effective December 18, 1962. Original Chapter XIII, as enacted in 1952,
was renumbered to Chapter XIV by P.L. 6-136, effective December 18, 1962.
New Chapter XIII and old Chapter XIV were renumbered to present Chapters

XIV and XV respectively by P.L. 9-126, approved January 29, 1968, and ef-

fective March 29, 1968.1

CHAPTER XV
Fees
§ 17650. Filing fees for appeals ~ variances - changes of zones.
§ 17650. Filing fees for appeals - variances -~ changes of zones.

Before accepting for filing any application hereafter mentioned, the
Commission shall charge and collect the following filing fees:
(a) For Appeals

$ 10.00
(b) For variances $ 15.00
(¢) For changes of zones $ 10.00

{Amended by P.L., 10~156, effective July 3, 1970.]

CHAPTER XVI
Penalty for Violation

§ 17700. Penalty

§ 17700. Penalty. Any person, firm, corporation or officer thereof,
violating any of the provisions of this Title shall be gullty of a mis~
demeanor and, upon conviction thereof, shall be punishable by a fine of
not more than one hundred dollars ($100.00) or by lmprisomment in Jfail
for a period of not more than one (1) month, or by both such flne and
imprisonment. Such person, firm or corporation shall be deemed quilty
for each day during any portion of which any violation is committed,
eontinued, or permitted and shall be punishable as herein provided. [In-
cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952,
as Chapter XIV; renumbered to Chapter XV by P.L. 6-136, effective Decem-
ber 18, 1962; further renumbered to Chapter XVI by P.L. 9~126, approved
January 29, 1968, effective March 29, 1968.]
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TITLE XIX
Subdivision Law

Chapter I. General Provisions.
I. Procedure for Subdividing Land.
III. Lot Parcelling and Agricultural Subdivisions.
IV. Requirements for Plans and Maps.
V. Improvements.
VI. Variances and Appeals.
VII. Penalties, Amendments, Interpretation and Separability.

CHAPTER 1
General Provisions

18000. Title.

18001. Purpose and intent.

18001.5 Decedents' estates.

18002. Definitions.

18003. Authority of the Commission.

18004. Commission approval.

18005. General requirements for subdivisions.

P L2 U2 T T TV TV

§= 18000. Title. This Title shall be known
as The Subdivision
Law. [EnaCted 1952, repealEd and added b P.L. 6"1 4 effective
Y L 3 >

§ 18001. Purposeandintent. The purposeofthisTitleandofany
rules, regulations, specificati and standards adopted, pur b
thersto, is to control and regulate the development and/or subdivision of
any land for any purposs whatsoever. Such control and regulation is
detsrmined to be necessary to provide for the orderly growth and har
monious development of the tecritory; to insure adequate traffic circula.
tion through coordinated street, ¥oad and highway syStems; to achieve:
‘individual property lots of maximum utility and livability; to secure

adequate provisions for water supply, drainage, sanitary sewerage and

ather health requirements; to permit the conveyance of land by accurate

legal description; and to provide logical procedures for the achievernent

of this purpese. [Enacted 1952; repealed and added by P.1.. 6-134, eflec-

tive Decembar 18, 1962; Amendad by P.L. 12.90, effective January 18,
119741

§ 1900L1. Complisnce with Master Plsn. Development andior
subdivizion of all land and roads shall conform to that land use or rosd
location delineated in the latest revision of the Territorial Master Plan,
initially approved in April 1867.

(a) Construction on land designated for future road or public pur-
poses, contrary to the use indicated in the Master Plan, shaill not be
authorized, irrespectiva of land ownership.

(b) Specifications for construction, repair, and/or reconstruction of
roads shall conform to Department of Public Works Standards, and shall
foltow requirements delineated for that zone in which the subdivision or
construction is located. (Added by P.L. 12-90, effective January 16,
1974.]

$1300L.5 (a) Chapter V of this Title shall not apply to and which is an
asset of the estate of 2 descendant, provided however, that before the
distritution of any such land by the Court, the Territorial P_lanna: or
the Commiission shall requie street and utility easements on said land to
insured loy division, consistent with the general plan; further provided
however, that the mininram size of each 10t shall be no Jess than 10,000
sauare fest.

{b) Chapter Vof this Title shall not apply to land which has
been owned in fee simple for z period of not less than five (5} years by
a person who divides said land among his living children or their
descendants by way of inter vives gift; provided, however, that such
tand shall be deeded to said children or descendants in fee simple and
said deeds shall contain alienation clases to the effect that the children
or descendants in fee simple and said deeds shall contain alienation.
clauses to the effect that the children or descendants shall not sell, lease
ar atherwise alienate such lots far a periad of at least five (5) years, and
further provided that before a period of at least five (5) years, and
further provided that before the map be filed for record, the Territorial
Planner or the Commission shall require street and utility easements on.
said land to insure ot divisions consistent with the general plan and
that the minimum size of each lot shall be not less than 10,000 square
feat.”
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§ 18002. Detinitions. The following words and phrases, when
used herein, shall have the meaning respectively hereto ascribed

fto them, except where a different meaning may be clearly indicated
by the context:

“(a) ‘Agricultural Subdivision’ shall mean a subdivision naving
nolou,pmndsorﬁussumnn-Man!bnythouund(4&009)unuu
feet and in which ail lots, parcels or sites are used principally for
agriculture, single family residence sites or as an agriculture-homesite
combination; except that the term ‘agricultural subdivision® shsit
melude 2 subdivision resulting from a distribution by the Court
punsuant to Section 18001.5(a) or Section 18001.5(b) of this Title with;
.no lots, parcels or sites smaller than ten thousand (10,000) square feat;
and inn which ali lots, parcels or sites are used principally for agriculture,
single family sites or a3 an agricultural homestead combination.”

(b) "Commission™ shall mean the Territorial Planning Commission.

(¢) "Easement" shall mean a grant by the owner of land for a spe-
¢ified use or uses of said land to a person or persons, to the pub-
lic generally, or to the government of Guam.

(d) "Engineer" shall mean a person who is registered pursuant to
Title XLIII, Government Code of Guam, as an Englneer, and holds a
current certificate of regilstration issued by the Board of Engineer-
ing and Architectural Examiners or a person exempted under the pro-
visions of said Title XLIII.

(e) "Improvements" shall mean any beneficial or valuable site ad-
ditions or alterations to a subdlvision property including street
grading and surfacing, water service, sanitary sewers, facilities
provided for drainage and site grading.

(f) "Non-Access Reservation" shall mean the limiting of access
between a right of way and the adjacent land. (A non-access reser-
vation shall be provided only when required by the Commission and
the right of access to and from such land across the right-of-way
boundary shallbe dedlcated to the government of Guam)

(g) "Plan, General” shall mean the general plan or plans for guid-
ing the physical development of the Territory of Guam. as adopted by
the Commlission and approved by the Governor.

(h) "Plan, Precise” shall mean the detailed plan or plans for
gulding and controlling the physical development of specific pro-
Jects a5 adopted by the Commission and approved by the Governor.

(1) "Planning Division" shall mean the Planning Diwislon of the
Department of Land Management. .

{j) "Record Map" shall mean the final subdivison map designed to
be placed on record in the Land Records of the Department of Land
Management.

(k) "Reservation" shall mean an area of land which the subdivid-
er reserves free and clear of all structures for future specified
purpose.

{1) "Resubdivision" shall mean the resubdividing of land in a
subdivision or lot parcelling subdivision or portions thereof so
as to create a new or different subdivision of such land other
than is presently of record, and shall include medifications to
lot lines, the c¢reation of one or more additional lots or any other

action of land division which is not consistent with the recorded
subdivision or lot parcelling subdivision map.

(m) "Reversion to Acreage" shall mean the voiding of a previous
subdivision in order to revert the platted lots contained therein
back to the original parcel or parcels which existed prior to the
subdivision.

(n) "Right of Way" shall include the entire width between prop-
erty lines of a highway, street or alley.

(o) "Sanitation Division" shall mean the Sanitation Division of
the Department of Public Health and Social Services.

(p) "Subdivide" shall mean the act of creating a subdivision.
(q) "Subdivider" shall mean any individual, firm, association,
syndicate, corporation, trust or any other legal entity proceeding

to effect a subdivision of land for himself or another.

(r) "Subdivision™ shall mean the division of any parcel of land
into six (6) or more lots. Subdivision shall include resubdivis-
ion and reversion to acreage and, where appropriate to context,
relates to the process of subdividing or to the land subdivided
regardless of the method used to accomplish such action, whether
by sale, design, rent, lease, ded of gift, grant in gift or any
other method of transferring title whether for remuneration or not
and whether immediate or future.

(s} "Subdivision, Lot Parcelling” shall mean the division of a
lot legally existing on the effectlive date of this Title into no
more than filve (5) parcels. Lot parcelling of a lot shall include
a1l methods of such action whether by sale, desigh, rent, lease,
deed of gift, grant in gift or any other method of transferring
title whether for remuneration or not and whether immediate or fu-
ture- 1-26
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(t) "Surveyor® shall mean a person who 1s reglstered pursuant to
Title XLIII, Government Code of Guam, as a land surveyor, and holds
a current certificate of registration issued by the Board of Engin~
eering and Architectural Examiners or a person exempted under the
provisions of said Title XLIII.

(u) "Tentative Map" shall mean a preliminary subdivision map for
the purpose of showing the design of a proposed subdivision and the
exlisting condltlons in and around it.

(v) "Territorial Planner”™ shall mean the Chief of Planning Divis-
ion, Department of Land Management, government of Guam.

(w) "Territorial Surveyor®" shall mean the person designated as
the Territorial Surveyor by the Director of Land Management. [En-
acted 1952; repealed and added by P.L. 6-134,effective December 18,
1962; (o) amended by editor pursuant to P.L. 7-101, effective July
11, 1964, and P.L. 9-147, effective February 16, 1968.]

§ 18003. Authority of the Commission. The Commission shall have
Jurisdiction and cognizance of all matters relating to subdividing
and subsequent development of land within the territory. The Com-
mission shall prescribe and adopt such rules and regulations, which
shall include, but not be limited to, specifications and standards
for development of subdivisions, as are, 1ln its judgment, necessary
to effectuate the purposes and intent of this Title. 'Such rules and
regulations may provide for delegation of functions of review and
inspection of proposed, tentative and flnal plans and maps, and of
subdivisions, to other agencles and departments of the government.
Such rules and regulations shall become effective upon approval by

the Governor. [Enacted 1952; repealed and added by P.L. 6~134,
effective December 18, 1962.}

§ 18004. Commission approval. No subdivision map presented for
filing as a record in the Department of Land Management shall be
recorded without the prior approval of the Commission. The Commis-
sion shall not approve the record map of a subdivision unless such
map conforms to all the requirements of this Title and any applic-
able rules, regulations, speciflcations or standards adopted by the
Commission. No subdivider shall subdivide any land except in ac-~
cordance with this Title, or sell, lease or assign, or offer for
sale, any subdivision or a proposed subdivision or any part there~
of, or any lot, parcel or site therein until the record map has
been officially recorded. [Enacted 1952; repealed and added by P.
L. 6-134, effective December 18, 1962.]

§ 18005. General requirements for subdivisions. In all sub-
divisions presented for recording under this Title, the subdivider
shall:

{a) Not subdivide or develop land for any purpose contrary to
the provisions of the Zoning Law, Title XVIII, Government Code of
Guam.

{b) Cause every lot to abut a roadway right of way having a min-
imum width of forty (40) feet, except that the Commission may,
where circumstances warrant, permit the subdivider to utilize road-
way rights-of-way less than forty (l40) feet but in no case less than
twenty (20) feet in width. [Subparagraph (b) amended by P.L. 10-157,
effective July 3, 1970.1

(¢} Except as may be provided for pursuant to § 21208.3, Title
XXII, Government Code of Guam, provide for the installation of pow-
er, water and telephonz lines, fire hydrants, roads and highways
within the subdivision in accord with any general or precise plan
approved by the Commission.

{(d) Where an established framework of local streets exists, pro-
vide for the uniformity of street widths and alignment thereto with
the streets of the subdivision, and for the continuation of exist-
ing street names. .

(e} Provide for adequate light, air and privacy on 2ll lots re-
gardless of land use, and design the location of streets to prevent
excessive grading and scarring of the landscape.

(f) Provide sufficient drainage of the land to provide reasonable
protection against flooding.

{(g) Provide that streets within residential areas shall not be
planned for through traffilec in order to insure privacy and safety.
[Added by P.L. 6-134, effective December 18, 1962.]
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CHAPTER 11
Procedure for Subdividing Land

18100. Application to establish subdivision.
18101. Fees.

18102. Review of tentative plans.

18103. Action by Commission.

18104. Submigsion of final plans.

18105. Pinal plans approval and recordation.

18106. Reversion to acreage, maps and plats.
18107. Building permits.
18108. Revocation of tentative plans.
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§ 18100. Application to establish subdivision. A subdivider
desiring to subdivide or develop land pursuant to this Title shall
make 2 written application therefor on a form prescribed by the
Commission. The application shall be filed with the Territorial
Planner and shall be accompanied by tentative subdivislon plans
prepared in accordance with § 18300 of this Title. [Enacted 1952;
repealed and added by P.L. 6-134, effective December 18, 1962.]

§ 18101. Fees. The subdivider shall at the time of filing
tentative subdivision plans pay a uniform check fee of ten dollars
{$10.00) plus one dollar ($1.00) for each final lot shown on the
subdivision. Such fees shall not be returned in the event the ap-
plication is not approved. [Enacted 1952; repealed and added by P.
L. 6-134, effective December 18, 1962.]

§ 18102. Review of tentative plans. The Territorial Planner
shall within three (3) days after receipt of such application
transmit copies of the tentative plans to departments and agencles
of the government to which have been delegated responsibllivy for
technical review. Such agenciles and departments shall review the
plans and transmit their written findings and recommendations to
the Territorial Planner within fifteen (15) days after receipt of
such plans. [Enacted 1952; repealed and added by P.L. 6~134, effec-
tive December 18, 1962.]

§ 18103. Action by Commission. After review, the tentative
subdivision plans shall be transmitted to the Commission at 1its
next regularly scheduled meeting by the Territorlal Planner, to-
gether with all findings and recommendations. The Commlssion shall
thereafter approve, conditionally approve, or dlsapprove the plans.
Wwhen 2 tentative plan is disapproved, it may not thereafter be re-
considered unless modified and za new application filed. [Enacted
1952; repealed and added by P.L. 6-134, effective December 18, 1962.]

§ 18104. Submission of final plans. Within one (1) year after
approval of tentative subdivison plans, the subdivider shall file
with the Territorial Planner the final plans prepared in accordance
with § 18301 of this Title. The final plans shall be accompanled
by a written application for approval thereof in a form prescribed
by the Commission [Enacted 1952; repealed and added by P.L. 6-134,
effective December 18, 1962.]

§ 18105. Final plans approval and recordation. The Territorial
Planner shall review final plan documents as submitted for conform-
ity to the approved tentatlive plans. At the next regularly sched-
unled Commission meeting no less than two (2) days following receipt
of final plans, the Territorial Planner shall present the plans to
the Commission for actlon. Final plans submitted in stricet compli-
ance with approved tentative plans shall be approved. Final plans
which are not in strict compliance with approved tentatlive plans
shall, within fifteen (15) days, be approved or a written determina-
tion made specifying work necessary for subdivision completion prior

to finai Commission approval. After approval by the Commission of
the final plan map, the subdivider shall record said map in accord-
ance with Article IV, Chapter II, Title XIV, Government Code of Guam.
%gnaiggg %952; repealed and added.by P.L. 6-134, effective December

R .

[P ST U

A o e i e et A s,

U VAV IO



g T T e

§ 18106. Reversion to acreage, maps and plats. When a rever-

sion to acreage 1s made, no tentatiwve plans shall be required. The
subdivider shall prepare a final map showing the existing subdivis-
ion and the original parcel or parcels which shall result from the
reversion. No engineering plans shall be required. Upon approval
aof the final map the map may be completed and submitted as a record
plat. No as-built surveys shall be required. The plat shall be
clearly marked "reversion to acreage" and any variance from the re-
quirements of a subdivision record plat shall be as determined by
the Commission. The fee or other interest in any subdivision im-
provements, easements or road rights of way within the perimeter of
the subdivision which has been dedicated to the government may be
quitelaimed to the subdivider at the dilscretion of the government.

[Enacted 1952;repealed and added by P.L. 6-134, effective December
18, 1g962.1]

§ 18107. Building permits. The Director of Public Works or his

designated bullding official shall issue no building or constructlon
permits for any development within the subdivision or lot parcelling
until the tentative plans have been approved, nor 1lssue individual
building permits until the record map has been recorded. The Terr-
itorial Planner shall notify the Director of Public Works in writ-

ing of the approval of the final plans and of the recordation of

the record map immediately after such approval 1s given and after

such recording is completed. [Enacted 1952; repealed and added by

P.L. 6-134, effective December 18, 1962.]

§ 18108. Revocation of tentative plans. The Commission shall

not consider or approve final plans for a .subdivision which are

submitted after one (1) year, or after any extension of time grant-
ed by the Commission during such year, following approval of tent-
ative plans. [Enacted 1952; repealed and added by P.L. 6-134, ef-
fective December 18, 1962.]

CHAPTER I11I
Lot Parcelling and Agricultural Subdivisions

18200. General.

18201, Application to establish lot parcelling or agricultural subdivisions.
18202. Lot parcelling approval. .

18203. Parcelling map recordation.

18204. Survey required for parcelling map.

18205. Resubdivisions. .

18206. Cexrtificate of ownership required (Repealed).

18207. Action on final map (Repealed).

18208. Effective recordation of final map (Repealed}.
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§ 18200. General. The requirements of Chapter II and Chapter
V of this Title shall not apply to lot parcelling subdivisions and

agricultural subdivisions. [enacted 1952; repealed and added by P.
L. 6-134, effective December 18, 1962.]

§ 1820l1. Application to establish lot parcelling or agricultur-
al subdivisions. A subdivider desiring to parcel lots or subdivide
land for agricultural purposes shall make a written application
therefor on a form prescribed by the Commission. The application
shall be flled with the Territorial Planner and shall be accompa-
nied by the original and two (2) coples of a survey map prepared
in accordance with § 18204 of this Title. [Enacted 1952; repealed
and added by P.L. 6-134, effective December 18, 1962.]

§ 18202. Lot parcelling approval. Within fifteen (15) days
following receipt of an application to establish a lot parcelling
or agricultural dubdivision, the Territorial Planner shall approve,
conditionally approve, or disapprove the application, or shall sub-
mit the application to the Commission for its action. The Territo-
rial Planner or Commission may as conditions of approval require
atreet and utility easement reservations and require medifications
to the map to insure lot divisions conslstent with the general plan
and with provisions of § 18400 of this Title. The Territorial Plan-
ner or Commission shall disapprove the subdivision if adopted stan-
dards of subdivision cannot be maintalned. The applicant may appeal
any decision of the Territorial Planner to the next regularly sched-
uled meeting of the Commission. There shall be no fees required for
lot parcelling or agricultural subdivisions for the checking of
plans or maps. [Enacted 1952; repealed and added by P.L. 6-134, ef-
fective December 18, 1962.] .
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§ 18203. Parcelling map recordation. Upon final approval of a
lot parcelling or agricultural subdivision map by the Territorial
Planner or Commission, the subdivider shall record the map in con-
formity to Article IV, Chapter II, Title XIV, Govermnment Code of
Guam, which map shall not be effective until recorded. {[Enacted 1952;
repealed and added by P.L. 6-134, effective December 18, 1962.]

§ 18204. Survey required for parcelling map. The lot parcel-~
ling map shall be prepared by a surveyor and shall show all survey
and mathematical data necessary to locate and retrace all lines
thereon, including bearings and distances of straight lines and
radil, arc and tangent lengths for all curves. Any area reserved
for utility easements, access easements, and future street areas,
and other public improvements, shall be clearly delimited and desig-
nated. The survey map shall be endorsed as to its accuracy and for
its conformity to standard surveyling practice by the Territorial
Surveyor. [Enacted 1952; repealed and added by P.L. 6-134, effective
December 18, 1962.]

§ 18205. Resubdivisions. Resubdivisions of regular or lot parcel-
ling subdivision shall be initiated and acted upon subject to the
procedures of the Chapter, provided, however, that resubdlivisions
involving six (6) or more lots or resubdivisions requiring subdi-
vision improvements shall be initlated and acted upon as a new sub-
division in accordance with the provisions of Chapter IT of this
Title. [Enacted 1952; repealed and added by P.L. 6-134, effective
Dgcembzr %8, 1962.[ [Repeealed by P.L. 6-134, effective December
18, 1962.

CHAPTER IV
Requirements for Plans and Maps

§ 18300. Form of tentative plans.
§ 18301. Form of final plans.

§ 18300. Form of tentative plans. Tentative plans will include
six (6) copies of a subdivision map, two (2) copies of a statement
of intent by subdivider, and two (2) coples of subdivision emprove-
ment plans.

(2) The subdivider shall cause the tentative subdivision map to
be prepared by and engineer or surveyor. The map shall be clearly
and leglibly drawn on one or more sheets having dimensions of twenty-
two inches (22") by twenty-nine inches (29"). The scale of the map
shall be as prescribed by the Commission and the map shall general-
ly include:

(1) The tract number as issued by the Territorlal Planner.

(2) The name and address of the owner or owners of record, of the

subdivider and of the person preparing the map.

(3) Date, north arrow and scale.

(4) A& key map locating the subdivision in relation to surrounding

: areas.

(5) The exact length and bearing of the exterlor boundries of the
subdivision which data shall be referenced to the "Guam Geo-
detic Triangulation Control Net" or such alternative system
of triangulatlon control as the Territorial Surveyor may di-
rect.

(6) The accurate placement and outline of structures existing on
the site. ’

(7) The location, names, and existing widths of adjacent street
rights of way.

(8) The location and dimensions of all known existing easements
and reservations.

(9) The location of existing utilities, sewers, dralnage ditches
and other drainage facilities located in, or adjacent to, the
proposed subdivision.

{10} The lot numbers and lines of all adjacent parcels of land.

{11) The location, width and direction of flow of all water courses
within the subdivision area.

(12) Topography with contour intervals of two feet (2') where the
ground slope 1s five percent (5%) or less or contour intervals
of flve feet (5') where the ground slope is more than five per
cent (5%).

(13) The location and widths of all existing or proposed streets in
the subdivision.

(14) The approximate lot layout and approximate lot dimensions of
each lot.
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(15) Areas intended to be reserved for publlc use.

(b) The statement of the subdivider shall include a resume of the
improvements proposed to be made in the subdivision, the existing
zone district or dilstricts applicable to the property, proposed use
or uses of the subdivision lots and, -in the absence of zoning, the
proposed setback requirements for individual property development.

{e¢) Subdivision improvement plans shall include: X

(1) Street construction plans including, but not limited to, plan=
ned grading, street centerline gradlents and typical road
cross-sections specifying material and depths.

(2) Water and sewer line plans showing pipe sizes, routing, gra-
dlents, pressure regulation and point of origin.

(3) & drainage plan showing methods and facilities for collec-
tion and dlsposal of storm waters. The storm drainage dis-
posal area or channel must have a demonstrated ability to
accept additional water 1ln view of capacity of area or
channel and of capacity of existing improvements confining
the channel.

The tentative plan shall be prepared in suffilcient detaill for
analysis by the Commission as to sufficiency and most sultable
location. The Commission may require the submission of detailed
construction drawings as subdivision work is initiated to permit
detailed z2nalysls of construction conformity to law and the rules
and regulations of the Commission, and to facilitate improvement
inspections. [Enacted 1952; repealed and added by P.L. 6-134, ef-
fective December 18, 1962.]

§ 18301. PForm of final plans. The Tinal plan submitted for
gpproval shall include a map of the subdivision and a final survey
of improvements as 1lnstalled.

(2) The map of the subdivision shall be prepared by and engin-
eer or surveyor Iin accordance with the following:

(1) The final map shall be clearly and legibly drawn in opaque
black ink on good quality tracing paper or cloth acceptable
to the Territorial Planner. Signatures shall be in opaque
black ink. The size of each sheet shall be twenty-two by
twenty-nine inches (22" x 29"). A marginal line shall be
drawn completely around each sheet, leaving an entirely blank
margin of one inch (1"). The scale of the map shall be as
prescribed by the Commission and shall show all detaills clear=-
ly, with enough sheets used to accomplish this purpose. The
map shall be so makde and shall be in such condition when
filed tha good, legible prints can be made therefrom.

(2) The map shall contain the tract number in letters no less
than one-half (%") in height, north directional point, map
scale and date of final survey.

(3) The map shall show all survey and mathematical information
and data necessary to locate all monuments, and to locate and
retrace any and all interior and exterlor boundary lines ap-
pearing thereon including bearings and distances of straight
lines, radil, arc and tangent lengths of all curves. The
final map shall particularly define, designate and delineate
all road and alley rights of way and easements and other par-—
cels offered for dedication for public use. '

(4) The following certificates shall be placed on the first sheen
of the map in a2 form prescribed by the Commission:

(a) Dedication of street, easements and other parcels of land in-

' tended for public use by the owner.

(b) Acknowledgment of dedication for certification by a Notary
Public.

{¢) Acceptance of dedication to be signed by the Governor.

(d) Certification by the surveyor making the map (record plat)

' that the map is correct and accurate and that the monuments
described thereon have been so located.

{e} Limited aceess dedication where a nonaccess reservation 1s
used to restrict access. The map shall be lettered "Vehic-
ular access rights dedicated to the government of Guam® along
the thoroughfare adjacent to the lots affected.

({f) Endorsement of Territorial Surveyor.

(g) Approval by the Commission. -

(h) Certificate of recordation.

In addition, the map shall be accompanied by statements concern-

ing any proposed deed restrictions or covenants.
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(b) As part of the final plan, the subdlvider shall submit a copy
of an as-built drawing of all subdivision Improvements. The de-
tails of the as-built drawing shall show, but not be limited to a
showing of, the precise placement, sizing and characteristics of
water lines, drainage measures, streets, street curbs and similar
constructed utilities. The as-built drawing shall be to specifica-
tions satisfactory to the Commission. [Added by P.L. 6-134, effec~
tive December 18, 1962.]

CHAPTER V
Inprovements

18400. Required improvements.

18401. Utilities extensions - planned areas.

18402 Utilities extensions - unplanned areas.
18403 Time allowed for completion of improvements.

Ll e T

§ 18400. Required improvements. The subdivider shall provide
the following Improvements and improvement areas within time limits
specified by the Commission:

{a) Street and Alleys - Planned areas. Where general plans have
been or are hereafter duly adopted and show an area as planned for
development into urban uses, the following street and alley improve-
ments shall be required: :

All street and alleys within the subdlvision shall be graded and
drained the full wldth of the right of way. The roadbed portion of
the right of way shall be improved with a stabilized coral base and
surfaced with a light biltuminous surface treatment having a minimum
wildth of twenty~-two feet (22'). The roadway centerline gradient
and right-of-way cross-section Ilncluding drainage ditches, travel-
led roadway design and paving and shoulders shall be in conformity
to criteria established by the Commission.

Permanent sidewalks having a minimum width of four feet (4') shall
be laid out for all streets and shall be dedicated to the government
of Guam. The Commission shall establish criteria relating to width
and construction of such sidewalks, and all such sidewalks shall be
in co?formity thereto. [Added by P.L. 11-134, effective April 26,
1972.

(b) Street and Alleys - Unplanned Areas. - Where at the time of a
subdivision a general plan has not been adopted or where the gen-
eral plan designates the area as agricultural, the following street
and alley improvements wlll be required.

All streets and alleys within the subdivision shall be graded and
drained the full width of the right of way. The roadbed portlon of
the right of way shall be improved with a stabilized coral base.
The roadway centerline gradient and right-of-way cross-section in-,
ecluding drainage ditches, travelled roadway and shoulders shall be”
in conformivy to critveria es.aovilshed by the Commission.

(c¢) Storm Water Dralnage. Storm dralnage facilities shall be pro-
vided in all subdivislons 1in accordance with plans prepared by the
subdivider conforming to criteria established by the Commission.
These facilities shall be designed to dispose of normal storm wa-
ters falling on the subdivision without hazard of floocding, incon-
venience of ponding, and the erosion of public or private land.

(d) Domestic Water. Potable domestlc water shall be piped onto
each lot within the subdivision. Water pipes shall be new and so
sized to supply normal household pressures.

(e) Sanitary Sewage Disposal. When sanltary sewers are provided
in a subdivision, they shall be in conformity to plans prepared by
the subdivider satisfactory to the Commisslon. When sewers are
placed within a2 subdivision, the minimum permissible lot size shall
be as determined by the applied zoning dilstrict, or in the absence
of zoning, shall be not less than seven thousand (7,000) square
feet. In subdivisionswhere sanitary sewers are not provided, the
minimum permissible lot size shall be determined by the slope and
characteristics of the subdivision soil andsubsoll but 1n no event
shall be less than 1is established by the applied zoning dlstrict,
or in the absence of zoning, seven thousand (7,000) square feet.
Determination of lot size shall be made on the basis of soil perco-
lation tests made in conformity to standards adopted by the Commis~
sion. Lot sizes, including area and minimum widths and depts shall
be related to the ability of the subdivision lands to accept the
anticipated septic tank effluent whereby no sanitary problem will
be created. The Commission shall establish criteria relating lot
sizes and shapes to tested rates of seepage, and all lots created
after the enactment of this Title shall conform thereto.

(f) Survey Monuments. Permanent concrete monuments shall be 1n-
stalled at all point of direction change in the subdivision perim-
eter and in the exterior lines of blocks. [enacted 1952; repealed
and added by P.L. 6-134, effective December 18, 1962.]
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§ 18401. uUtilities extensions - planned areas. Where general
plans have been duly adopted and show an area as planned for devel-
opment into urban uses, the following development criteria will ap~-
ply for subdivisions within the area so delineated:

(2) Road extensions. Where roads must be extended from exlsting
roads in order to gain suitable access to a subdivision, the sub-
divider shall negotiate with the property owners invelved and ac-
qulre rights of way to width and alignment approved by the Commis-~
slon. The subdivider shall improve such access road or roads the
same as he improves the interior subdivision roads.

(b) Power, water mains, and fire hydrants may be installed by the
Pubéic Utility Agency in accordance with § 21208.3, Government Code
of Guam. -

(c) The subdivider shall provide easements for all utility exten-.
sions to the satisfaction of the Commission, and acceptable to the
Public Utility Agency. [Enacted 1952; repealed and added by P.L.
6-134, effective December 18, 1962.]

§ 18402. Utilities extensions - unplanned areas. In areas
where general plans have not been adopted but where water, electri-
cal facillties and roads exlst within or adjacent to a planned sub-
division area, the eriteria of § 18401 will be applicable... In un-
planned areas where water service, electric service or public roads
are not immediately available, the government shall not supply any
utllity or road extension to make the site suitable for development.
[gnactgd %952; repealed and added by P.L. 6-134, effective December
18, 19%62.

§ 18403. Time allowed for completion of improvements. Upon ap-
proval of the tentative subdivision plan by the Commission, the sub-
divider shall complete within one {1) year all of the improvements
required, except that the Commission, for good cause shown, may au-
thorize an extension of time, not to exceed twelve (1l2) months. for
such completion. Within such time, the subdivider must either:

(a) Complete the required improvements and, upon acceptance there.
of by the government, file his final plans; or:

(b} Furnish bond acceptable to the Commission for the completion
of improvements, the bond to be in penal sum of one hundred fifteen
per cent (115%) of total work costs as verified by the Director of
Publlic Works. On approval of the bond, the final plans may be flled.
[Added by P.L. 6-134, effective December 18, 1962.]

CHAPTER VI
Variances and Appeals

18500. Petition for variances.
18501. Variance subdivisions.
18502. Unit development.
18503. Judicial review.

[ D 1o ]

§ 18500. Petition for variances. The Commission, on its oun
initlative, or upon the petition of any subdivider stating fully
the grounds of the application and all the facts relied upon by
the subdivider, may grant variances to the regulations of the Com-
mission. Such petition shall be filed with the tentative plan of
the subdivision. In the event the Commission shall find the fol-
lowing facts with respect to the petition for a wariance, 1t may
grant a variance under such terms and conditions as it may pre-
sceribe:

(a) That there are special circumstandes or conditlons affecting
said property. :
(b) That the variance is necessary for the preservation and en-

Joyment of a substantlal property right of the subdivider.

{(c) That the granting of the variance wlll not be materlally det-
rimental to the publlc welfare or injurious to other property in -
the area in which said property 1s situated. R

(d) That the variance, if granted, will conflorm with the intent
and purpose of the general or precise plan for the territory, an
of this Title. [Enacted 1952, repealed and added by P.L. 6-134,
effective December 18, 1962.]

§ 18501. vVariance subdivisions. The Commission shall have
the authority to review any prior division of parcels of land,
whether for the purpose of lot parcelling or the establishment of
a subdivision, presented to the Department of Land Management for
recording as a subdivision under the provisions of this Title. The. -
Commission may require the subdivider or owner to modify the arrange-
ment, to improve access rights of way and easements, or to modify
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the size and shapes of lots and other improvements as a condition
precedent to record the presentation as a subdivision. The decis-~
ion of the Commission shall be final. [Added by P.L. 6-134, effec-
tive December 18, 1962.]

§ 18502. Unit development. The standards and requirements of
this Title may be modified by the Commission in the case of a plan
and program for a new town, a complete community, or a neighborhococd
unit, which in the judgment of the Commission provides adequate pub-
lic spaces and improvements for the circulation, recreation, light,
air, and service needs of the tract when fully developed and popu-
lated, and which also provide such deed restrictions or other legal
provisions as will assure conformity to and achievement of the plan.
{Added by P.L. 6-134, effective December 18, 1962.]

§ 18503. Judicial review.

{a) Any order of the Commission shall become effective when no-
tice thereof is delivered to the party or parties affected and, un-
less proceedings for judicial review are instituted as provided for
in Subsection (b) of this section, shall become final at the expir-
ation of thirty (30) days thereafter.

(b) If the decision of the Commission is not in accordance with
law or is not sypported by substantlal evidence, the same may be
set aside through an action instituted in the Island Court brought
by the party affected thereby. The subdivider shall not subdivide
any land, or sell, lsase, or offer for sale, any subdlvision or pro-
posed subdivision or any part thereof, or any lot, parcel or site
thereln, or commence or continue construction or any Ilmprovement
relatingthereto during the pendency of such action.

{c) Review by the court shall be limited to the record procured
before the Commission and, if the decision of the Commission 1s not
according to law or supported by substantial evidence, the court
shall return the matter to the Commission for further action in ac-
cgrdange gith the evidence. [Added by P.L. 6-134, effective December
18, 1962.

CHAPTER VII .
Penalties, Amendments, Interpretation and Separability

18600. Violation penalties.
18601. Separability.
18602. Repeal.

wrrn

§ 18600. Violation penalties.

{a) Any individual agent, partnership, firm, assoclation, corpor-
ation or any other legal entity violatimgany of the provisions of
this Title shall be guilty of a misdemeanor, and upon conviction
thereof, shall be punished by a fine of not more that five hundred
dollars ($500.00) for each offense. Such individual agent, partner-
ship, firm, associlation, corporation or other legal entity shall be
deemed guilty of an offense for each day or portion thereof 1n which
any violation 1s committed, continued or permitted, and shall be pun-
ishable as hereln provided for each such day or portion thereof.

{(b) The imposition of any sentence made under thls sectlion shall
not. exempt the offender from compliance with the requirements of this

Title. [Repealed and added by P.L. 6-134, effective December 18, 1962.3}

. § 18601. sSeparability. If any section, subsection, sentence,
clause, phrase or portion of this Title is for any reason held to
be invalid by a court of competent jurilsdlection, such decision
shall not affect the valldity of the remaining portions of this
Title. The Leglslature hereby declares that it would have passed
and does hereby pass this Title and each section, subsection, sen-
tence, clause, phrase, or portion thereof, lrrespective of the
fact that one or more sections, subsectlons, sentences, clauses,
phrases, or portions therof, be declared invalid. [Repealed and
added by P.L. 6-134, effective December 18, 1962.]

§ 18602. Repeal. All Acts or parts of Acts which are incon-
sistent with the provisions of this Title are hereby repealed to
the extent of such inconsistency. [Original Chapter 7, consisting
of §§ 18600-18606, as added by P.L. 5-142, effective September 8,
1960, repealed by P.L. 6-134, effective December 18, 1962.]
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Pubtic Law 13-69
Thirteenth Guam Legislature
{Bill 48)

AN ACT

An Act to add a new subparagraph (h) to Section 18003 of the
Government Code of Guam relative o requiring the developer of &
subdivision to provide adequate public access to recreational lands.

Be it enacted by the People of the Territory of Guam:

Section 1. Statement of Legislative Finding. The Legislature finds
there is a great need for the establishment and preservation of public
access to many areas in the territory, There are miles of coastal
shorelines and waters under the jurisdiction of the territory which are
inaccessible to the public due to the absence of public rights-of-way;
the absence of public rights-of-way is a contributing factor to acts of
hostility against private shoreline properties; the population of the
island is increasing while the now accessible beach and shoreline areas
remain fixed; and the absence of public access to Guam’s coastal
shoreline constitutes an infringement upon the fundamental right of
free movement in public space and of access ta and use of the sea. The
Legisiature further finds that urbanization also may prevent or impede
E::lic access to hill and jungle lands which have areas for hiking,

ting, fruit-picking and other recreational purposes.

Section- 2. Section 18005 of the Govemment Code of Guam is
smended by the addition of a new Subparagraph (h) to read as follows:

“(h) In cases where public access is not already provided,
dedicate land for public access by right-of-way for pedestrain travel
from a public highway or public street to abutting lands below the
high-water mark on any coastal shoreline, and to dedicate land for
public access by right-of-way from a public highway or public street to
abutting public lands in the hills and jungle so such lands shall be
accessible for hiking, hunting, fruit picking and other recreational
purposes.

The right-of way shall be clearly designated on the final map of
the subdivision or development upon the dedication of land for a
dght-of-way as required by this Subparagraph and acceptance by the
territory, the territory shall thereafter assume the cost of improvements
for and the maintenance of the right-of-way, and the subdivider shall
xcocdingly be relieved from such costs.™

Section 3. This Act shall have immediate effect and shail apply to
the plan of any subdivision or development which has not been
approved prior to the date it shall take effect.

Approved October 22, 1975,

1-35



Guam Territorial Seashore Protection
" Actof 1974

§ 13410. Short title

$ 13411, Findings

$ 13412, Definitions

§ 13413. Commission creati bership and comp
$ 13414, Conflict of interest :

% .13415. Powers and duties

§ 13416. C isasion and responsibilities
§.13417. . Interim permit controt .

§ 13418. Penalties

§ 13419, Severability

§ 13420. Authorization for appropriation

§ 13410. This Chapter may be cited aa the Guam Territorial
"Seashore Protection Act of 1974. T )

§ 13411 The people of the territory of Guam hereby find and declare
that the Guam Territorial Seashore Reserve is a distinct and valuable
natural resource belonging to all the people of Guam and existing as a
delicately balanced ecosystem; that the permanent protection of the
natural, scenic, and historical resources of the seashore reserve is a
paramount concern to the present and future residents of this island
that in order to promote the public safety, health, and weifare, and ta
protect public and private property, wildlife, marinelife, and other ocean
resources, and the natural environment, it is necessary to preserve the
ecological balance of the seashore reserve and prevent its deterioration
and destruction; that it is the policy of this territory to preserve and
protect the resources of the seashore reserve for the enjoyment of the
carrent and succeeding generations, and that to protect the seashore
reserve, it is necessary: ; ; T ]

(a) Tostudy the seashore reserve todetermine the ecological planning
principles and assumptions needed to ensure conservation of its re.

{(b) To prepare, based upon such study and in full consultation with ail
affected governmental agencies anid departments, private interests and
the general public, a comprehensive, coordinated, enforceable plan for
the orderly, long-ranga conservation, management and development of
the seashore reserve; : ’ - ,

(c) To ensure that any development which occcurs in the seashors
reserve during the study and planning period will be consistent with the
objectives of this Chapter; ’ .

(dy That the Board of Directors, Territorial Seashore Protection
Commission, is hereby charged with the responsibility of implementing
the provisions of this Chapter. . -

='§ 13412. Definitiona (a) ‘Commission’ mesns Guam Territorial
Seashore Protection Commission. ) :

(b) ‘Board’ means the Board of Directors of the Commission.

{e) ‘Seashore reserve’ means that land and watar ares of the territ-
ory of Guam extending seaward to the ten fathom contour, including all
islands within the territory’sjurisdiction, and extendinginland from the
mean high water line for a distance on a horizontal plane of one hundred
meters. [Amended by P.L. 12-209, effective January 16, 1975.]

(d) ‘Development’ means, on land, in or under water, the placement
orerection of any solid material or structure; discharge of disposal of any
dredged material or of any gaseous, liquid, solid, or thermal wasts;
grading, removing, dredging, mining, or extraction of any materials;
change in the density or intensity of use of land, including, but not
limited to, subdivision of land and any other division of land including
lot splits; change in the intensity of use of water, ecology related thereto,
ar of access thereto; construction orreconstruction, demolition, or altera-
tion of the size of any structure, including any facility of any private,
public, or munieipal utility, and the removal of major vegetation.

(e) ‘Improved residential property’ means a detached, noncom-
mercial residential dwelling, the construction of which was begun before
September 1, 1972, together with so much of the land on which the
dwelling is situated, the said land being in the same ownership as the
dwelling, as the Commission shall designate to be reasonably necessary
for the enjoyment of the dwelling for the sole purpose of noncommercial
residential use, together with any structures accessory to the dwelling
which are eituated on the land so designated.

(D) *Peyson’ includes any individual, organization, partnership, and
corparatiqn, including any utility and any agency of federal, territorial,
and local government.

(g) ‘Plan’ means the Guam Seashore Reserve Plan.
(h) 'Sea’ means the Pacific Ocean or the Philippine Sea.

§ 13413, Commission creation, membership and compensation,

(a) The Commission is hereby created and shall consiat of aeven (7)
members to be appointed by the Governor with the advice and consent of
the Legislature,

(b) Commission members will be appointed within sixty (60) days
aftor the enactment of this Chapter, Members shall hold office for a term
of two (2) years, and may be reappointed for one (1) additional term.
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(¢) Commission members shall serve without compensation except
that each membar shall be paid a per diem of Fifty Dollars ($50) for each
day’s attendance at a meeting of the Commission. Each member ghall
also be allowed actual expenses incurred in the discharge of his duties,

§ 13414. Conflict of interest, () No member of the Commission
or omployee of tho Commission.shall participate, in any official capacity
whatsoever, in any proceeding, hearing, application, request for ruling

* or other official determination, judicial or otherwise, in which any of the

following has a financial interest; the member or employee himself his
spouse; his child; his partner; any organization in which he is then
servingor has, within two (2) years prior {0 his selection or appointment
te or employment by the Commission, served in the capacity of officer,
director, trustee, partner, employer or employes; any organization
within which he is negotiating for or hazs any arrangement or under.
standing concerning prospective partnership or employment.

(b) In any case within the coverage of this section, the prohibitions
herein contained shall not apply if the person concerned advises the
Board in advance of the nature and circumstances thereof, including full
public disclosure of the facts which may potentially give rise to a viola-
tion of this article, and obtains from the Board & written determination
that the contemplated action will not adversely affect the integrity of the
Commission. Any such determination shall require the affirmative vote
of two-thirds of the members of the Board.

(¢) Any person who violates any.provision of this section shall, upon
conviction, and for each such offense, be subject to & fine or not more than
Ten Thousand Dollars ($10,000) or imprisonment for not more than two
(2) years, or both.

§ 13418. Powers and dutfes. The Board may:

(a) Accept grants, contributions, and appropriations;

{b) Employ and fix the compensation, in accordance with law, of such
professional, clerical and other assistants as may be necessary:

(e) (1) Through coordination and assistance with other government

departments and apgencies, ncquire lands, waters, and interests

therein with the boundaries of the seashore reserve, by donation,
purchase with donuted or appropriated funds, by exchange for gov-
ermment land, or transfer. All property owned by the territory of Guam
within the seashore reserve is hereby dedicated for the purpose of this

Chapter.

(2) With respect to improved residential property acquired for the
purposes of this Chapter, which is beneficially owned by a natural
person and which the Board determines can be continued in that use
for a limited period of time without undue interference with the
administration, development, or public use of the coastal reserve, the
owner thereof may on the date of its acquisition by the Commission
retain a right of use and cccupancy of the property for noncommereial
residential purposes for a term, as the owner may eleet, ending either
(a) at the death of the owner or his spouse, whichever occurs later, or
(b) not more than twenty-five (25) years from the date of acquisition.
Any right so retained may during its existence be tronsferred or
assigned. The Commission shall have paid to such owner the fair
market value of the property on the date of such acquisition, less the
fair market value on such date of the right retnined by the owner,

(3} The Board muy terminate n right of use und oceupuncy res
tained pursuant to this subsection upon a determination that such use
and oceupancy is being exercised in & manner not consistent with the
purposes of this Chapter, and upon tender to the holder of the right an
amount equal to the fair market value of that portion of the right'
which remains unexpired on the date of termination;

() Contract for any professional services if such work or services
cannot satisfactorily be performed by its employees;

(e) Bosued and sue to obtain any ramedy to restrain violations of this
Chapter. Upon the request of the Commisaion, the Attorney General
shall provide necessary legal representation;

() Adopt any regulations or take any action it deems reasohgble and
necessary to carry out the provisions of this Chapter, but no regulations
shall be adopted without 2 prior public hearing.

§ 13418, Commission responsibilities. The Commission shall:

(a) Elect a chairman.

(b) Appaint an Administrator who ghall not be a member of the
Commiszsion and who shall have the responsibility for the administra-
tion of this Act under the supervision of the Commisgion.

(¢) Prepare, adopt and submit to the Legislature for implementation
the Guam Seashore Reserve Plan.

(1) The plan shall be based on detailed studies of all the factors that
gignificantly affect the seashore reserve. :
{2) The plan shail be consistent with all of the following objectives:
{a) The maintenance, reatoration, and enhancement of the over-
all quality of the seashore reserve environment, including, but not
limited to, its amenities and aesthetic values.
(b) Thecontinued existencs of optimum populations of all species
of living organism.



(c) Theorderly, balanced utilization and preservation, consistent
with sound conservation principles, of all living and nan-living
seashore resarve regources. .

(d) Avoidance of irreversible and irretrievable commitments of
seashore reserve resources.

{e) Public access for maximum visual and physical use and en-
Jjoyment of the seashore reserve by the public.

(3) The plan shall conaist of auch maps, text and statements of
policies and objectives as the Commission determines are necessary.

(4} The plan shall contain at least the following specific compo-
nents:

{a) A precise, comprehensive definition of the public interest in
the seashore reserve,

(b) Ecological planning principles and assumptions to bs used in
detemining the suitability and extent of allowable development,

(¢) A component which includes the following elements:

(1) Aland-use element.

(2) A conservation forthe preservation and managementof'the
scenic and other natural ressurces of the seashore reserve.

(3) A public accoss for maximum visual and physical use and
enjoymont of the coastal resarve by the publie,

(4) A recreation element,

(5) A popnlation element for the establishment of maximum
desirable population densities.

- {6) An educational] or scicentific use element,

{d) Reservations of land or water in the seashore reserve for
certain uses, or ths prohibition of certain uses in apecific sreas.

(s} Recommaendations for the governmental policies and powers
required to implement the planning including the organization and
authority of the governmental agency or agencies which should
assume permanent responsibility for its implementation.

{(d) Publish objectives, guidelines, and criteria for the collection of
data, the conduct of studies, and the preparation of recommendations for
the plan within six (6) menths after its first meeting,

(e) Prepare its definitive conclusions and recommendations, includ-
ing recommendations for areas that should be reserved for specific uses
or within which specific uses should be prohibited, which it shall, after
public hearing, adopt and submit to the Lagislature no later than
January, 1976,

() On or before December 1, 1975, adapt the coastal reserve plan and
submit it to the Legislature for its adoption and implementation.
[Amended by P.L. 12-210, effective January 23, 1975.]

§ 13417. Interim permit control
(a) General pravisions.

(1) On or after June 1, 1974 any person wishing to perform any
development within the seashore reserve shall obtain a permit au-
thorizing such development from the Commission, and, if required by
law, from any other governmental department or agency. No permit
shalil be issued without the affirmative vote of a majority of the Board
members. {Amended by P.L. 12-210, eflective January 23, 1975.]
{EDITOR'S NOTE: P.L. 12-210 purported to amend § 13416(F)(1) ax
regards the date for seeking a construction permit from the Commis-
sion. Legislative intent being clear, the Editor has reflected the
Amendment in§ 13417(a)(1) accordingly.]

(2) No permit shall be issued unless the Board has first found:

(a) That the development will not have any substantial adverse
environmental or ecological effect, and

(b} That the development is consistent with the purpose and
abjectives of this Chapter.

The applicant shall have the burden of proof on all issues,

(3) All permits shall be subject to rensonable terms and conditions
in order to ensure that:

(a) Access to beaches, recreation and historical areas, and
natural reserves is increased to the maximum extent possible by
appropriate dedication,

(b} There is no substantial interference with or detraction from
the line of sight toward the sea from the territorial highway nearest
the consl, '

(c} Adequate and properly located public recreation arens and
wildlife preserves are reserved.

{(d) Provisions are made for solid and liquid waste treatment,
disposition, and management which will minimize adverse effects
upon coastal reserve resources.

(e} Alterations to existing land forms and vegetation, and con.
struction of structures shall cause minimum danger of floods, land-
slides, erosion or siltation.

(4) If prior to the effective date of this Chapter, a building permit
has been issued, no person who has obtained a vested right thereunder
shall be required to secure a permit under this section, provided that
no substantial chenges may be made in any such development, except
in accordance with the provisions of this Chapter. Any such person
shall be deemed to have such vested rights if, prior to April 1, 1973 he
has in good faith and in reliance upon the building permit diligently
commenced construction and performed substantial work and mate-
riala necessary thereof.
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(8) Notwithstanding any provision in this section to the contrary,
no permit shall be required for the following types of development:

(a) Repeirs and improvements not in excess of Seven Thousand
Five Hundred Dollars ($7,500) to existing single-family residences;
provided that the Agency shall specify by regulation those classes of
development which involve a risk of adverse snvironmental effect
and may require that a permit be obtained.

(b) Maintenance dredging of existing navigation channals or
moving dredged material from such channels to a disposal arsa
outside the coastal reserve, pursuant to a permit from the United
States Army Corps of Engineers.

(b} Permit procedura.

(1) The Board shall prescribe the procedures for permit applications
and may require a reasonable filing fee and the reimbursement of
sxpenses.

(2) The Board shall give written public hearing. Such hearing shall
be set no less than twenty-one (21) nor more than ninety (90) days after
the date on which the application is filed.

(3) The Board shall act upon an application for permit within sixty
{60) days after the conclusion of the hearing,

{4} Any person including an applicant for a permit, aggrieved by
the deciaion or action of the Board shall have a right to judicial review
of such decision or action by filing a petition for a writ of mandamua,
purguant to § 1084 et, seq. of Civil Procedure Code of Guam within
sixty (60) days after such decision is made,

(5) Any person may maintain an action for declaratory and equita.
bla relief to restrain violations of this Chapter. No bond shall be
required for an action under this aubsection,

(8) Any person may maintain an action for the recovery of civil
penalties provided in§ 13418,

(7) The provision of this Section shall ba in addition to any other
remedics avaijlable at law,

{8) Any person who prevails in a civil action brought to enjoin a
viplation of thia Chapter or to recover civil penalties shall be awarded
his coets, including reasonable attorneys fees,

§ 13418, Penaliies. {a) Anypersonwho violatesany provisionsof
this Chapter shall ba subject to a civil fine not to exceed Ten Thousand

Dollars ($10,000).

(b) In addition to any other penalties, any person who performs any
development in violation of this Chapter shall be subject to a civil fine
not to exceed Five Hundred Dollars (3500) per day for each day in which
such violation persists.

§ 13418, Severability. Ifany provision of this Chapter or the ap-
plication thereof to any person or circumstances is held invalid, such
invalidity shail not affect other provisions or applications of the Chapter
which can be given effect without the invalid provision or application,
and to this end the provisions of this Act are severable.

§ 13420. Authorization for approprintion. There are hereby
authorized to be appropriated such sums as may be necessary ta carry
out the purposes of this Chapter. [Chapter V-A, 88 13410-13420, added
by P.L. 12-108, effective March 11, 1974.)

. Public Law 13.52
Thirteenth Guam Legistature
(Biil 413)

AN ACT

An Act to repeal and reenact Section 13413 of the Govemnment Code
of C_?ual_n (P.L. 12-108} relative to the composition of the Guam
Territorial Seashore Protection Commission,

Be it enacted by the People of the Territory of Guam:

Section 1. Section 13413 of the Government Code of Guam (P.L.
12-108) is hereby repealed and a new Section 13413 is hereby enacted
to read as follows:

“Section 13413, Commission Creation. Membership and
Compensation. (a) There is hereby created a Guam Territorial
Seashot_e Protection Commission {hereinafter referred to as the
‘Corpmv;smn’), consisting of the seven members of the
Territorial Planning Commission and the members shall hold
office so long as they remain members of the Territorial
Planning Commission.

() Commission members shall serve without co i
mpensation
except th'ar- each member shall be paid a perpdiem of
Twemy_-Fwe Dollars (525.00) for each days’ attendance at
a meeting of the Commission. Each member shall be

gllo_wed actual expenses incurred in the discharge of his
uties.”

Approved July 15, {975,
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Public t_aw 13-154
Thirteenth Guam Legislature
{Biil 839)

AN ACT

An Act to add a new Subsection (g) to Section 31003 and to repeal and
reenact Subparagraph (c) of Section 13412 of the Government Code
relative to emergency repairs of buildings.

Statement of Legislative Findings: The Legislature finds that
Typhoon Pamela has destroyed or damaged hundreds of buildings
within the Territory of Guam. While governmental regulation of
construction by means of building permits is normally a desirable
function of government, the Llegislature finds that in this
typhoon-caused emergency, the speedy repair of buildings out-weighs
sny possible disavantage in the temporary suspension of constructioa
regulations.

Be it enacted by the People of the Territory of Guam:

Section 1. A new Subsection (g) is added to Section 31003 of the
Government Code to read:

“{g) If at any time Guam or any part of it shall be declared a
disaster area by the President of the United States, no person shall be
required to make application or give notice to the Building Official in
order to make such repairs as may be necessary to restore a dwelling
immediately prior to the incident which resulted in the disaster
declaration and, provided further, such dwelling was. made
uninhabitable as a result of the incident which resulted in a2 disaster
declaration. This subparagraph shall not preclude the government from
exercising its police power to condemn or require vacation of amy
structure when it is determined that the continued occupancy or use of
such a structure poses a threat to the public health, safety or welfare.
The authority given by this subparagraph to make emergency repairsin
the event of a declaration of disaster shall be valid only for 2 period of
ninety (90) days subsequent to the issuance of the declaration of
disaster by the President of the United States.”.

Section 2. Subparagraph (¢} of Section 13412 of the Goverumeat
Coda is repealed and reenacied to read:

“(c) ‘Seashore Reserve’ means that land and water area of
Guam extending seaward to the ten fathom contour, including all
islands within the Government’s jurisdiction except Cabras Island and
those Villages wherein residences have been constructed along the
shoreline prior to the effective date of the Seashore Act, and extending
infand to the nearer of the following points:

{1} From the mean high water line for a distance on a
horizontal plane of ten (10) meters.

{2) From the mean high water line to the inland edge of
the nearest public right-of-way.”

Section 3. Section 1 of this Act shall be retroactively effective to

the date of issuance of the declaration of Guam as a typhoon disaster
area by the President of the United States.

Overridden

July 7, 1976.
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CHAPTER V-B
Ocean-Shores: Territory Beach Areas

§ 13450. Legislative findinga

% 13451, Legislative policy

§ 13452, Construction and interpretation

§ 13453. Definitions

§ 13454, Ownership of Guam ocean shore

§ 13484. Vesting of public rights in same

§ 13456, Acquisition of same

§ 13457. Guam ocean shore not to be alienated

§ 13458. Title and rights of territory unimpaired
§ 13469. Liability of property owners of ocean shors
§ 13460. Landowner declaration of control of same

§ 13450. Legislativé findings. The Legislature declares that:

{a) The traditional pattern of land ownership of land abutting the
beaches and ocean shores of Guam is that a strip of dry land between
the mean high watermark aa can be physically established from the
latest tide elevation data published by the U.S. Coast and Geodetic
Survey, and privately-owned land is owned by the government for gen-
eral use of the inhahitants of the island, being open and available to
all users, both for recreational purposes and as a means of livelihood
for thrownet fishermen;

(b} The shore side boundaries of privately-owned real properties
w_luch were surveyed befors World War H did not extend to the mean
high watermark, as can be testified to respecting the privately-owned
land along Agana Bay in the Organized villages of Asan, Pitiand Agat

(¢} Since World War II, an increasing amount of the government-
owned land abounding the sea haa been alienated and lost to private
ownership;

(d) Although fee title to the ocean shore may have vested in privata
individunls, the Legislatura recognizes that over the years the public
has made frequent and uninterrupted use of such ocean shore and
recognizes, further, that where such use has been legaily sufficient
to creata rights or easements in the public through dedication, prescrip-
tian, grant, or otherwise, that it is in the public interest to protect and
peeserve such public rights or easements as a permanent part of
Guam's recreational resources;

{e) The indiscriminate building of structures on the ocoan shores of
Guam creates a menace to the well-being of the peopla of the territory
by increasing the pollution of tidal waters, and such construction, in
addition, deprives the people of Guam of their right to untrammeled
usa of beach areas above the mean high watermark;

{f) Such construction destroys the natural beauty of Guam's ocean
shores, one of the territory’s greatest natural resources; and

(g) Finally, in spite of the enactment of certain laws and the adoption
of numerous resolutions for the protection and preservation of the
besch areas of Guam, the Executive Branch of the government, which
hag the responsibility for enforcing these laws and implementing the
resolutions adopted, has failed to adequately preserve and protect that
strip of said land abova the mean high watermark which belongs to
the people of Guam.

§ 13451, Legislative Policy. The Legislature of Guam hereby
declares as the public policy of the territory of Guam that it is the
public right to have unrestricted access to the ocean shorea of Guam for
common use by all the people of Guam, and therefore that strip of
public land above the high mean watermark must be preserved and
protected for all generations to assure free access to the beaches of the
tarritory to the maximum extent, to preserve the natural beauty of
Guam’s beaches, and to alleviate the health problems caused by con-
struction near tidal areas. It is, therefore, the purpose of this Chapter
to forever preserve and maintain the soversignty of the territory here-
tofore legally existing over the ocean shore of tha tarritory so that the
public may have the free and uninterrupted use thereof; to protect,
settle and confirm the public rights to the use of the ocean shore here-
tofore acquired by public dedication, prescription, or otherwise and
to authorize the reacquisition of the ccean shore where a portion
thereof has been lost to privaie ownership and no public rights exist
thercin as & result of dedication, prescription, or otherwise.

§ 13452, Construction and interpretation. The Legislative find-
ings and policy set forth in §% 13450 and 13451 ahall govern in the
interpretation of any provision in this Chapter.

§ 13453. Definitions: ‘occan shore’, ‘territory recreational area’.
As used in this Chapter, unless the context requires otherwise:

(1) 'Ocean shore’ means the land between the mean low waterline
and & series of lines connecting angle points located at a distance of
twenty-five (25) Feet inland from the two (2) feet contour line as estabe
lished and deseribed by the U.S. Coast and Geodetic Survey. The angle
points shall be so selected aa to secure maximum parallelism of the
twenty-five (25) feet setback line with two (2) feet contour.
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(2) 'Territory beach area’ means a land or water avea, or combina-
tion thereof, under the jurisdiction of the-Department of Parks and
Recreation, used by the public for recreational and fishing purpases.

§ 13454, Ownership of Guam ocean shore. Ownership of the
partofthe oceanshore of Guam between mean hightide and extreme low
tide, excepting such portions as may have been disposed of by the terri-
tory prior to January 1, 1972, is vested in the territory beach area.

§ 13455. Vesting of public rights in Guam ocean shore. All
public rightaor easements in any part of the ccean shore of Guam legally
acquired through express dedication, implied dedication, prescription,
grant, or otherwise are confirmed and daclared vested exclusively in the
territory beach area. No land subject to rights vested pursuant to this
section shall, after the effective date of this Act, be registered pursuant
to the provisions of Article I, Chapter IV, Title IV, Part IV, Division
Second of the Civil Code of Guam, unless the registration is in the name
of the government of Guam or clearly sets forth the existence of rightsin
the government of Guam.

§ 13456, Acquisition of Guam ocean shore. The Governor is
hereby authorized and directed to acquire ownership of or interests in
any part of the acean shore of Guam where such lands are held in private
ownership; provided, however, the Governorshall not acquire ownership
of or interests in any such ocean shore if it is unregistered and frequent
and uninterrupted use of the ocean shore by the public has been legally
sufficient to create rights and easements in the public which are
confirmed and vested pursuantto§ 13455 of this Chapter; and provided
further that any interest in such ocean shore acquired by the Governor
which is less than full ownership thereof shall be sufficient to permit the
Department of Parks and Recreation to administer the interest acquired
as a territory beach area. Such acquisition from private owners shail
either be by condemnution, exchange, or negotiated purchase, except
that the price for such negotinted purchases shall not exceed the most
recent appraised value of such property for real property taxes under
Chapter 1V, Title XX, Government Code of Guam, and if by exchange
with government-owned property, only if the government-owned prop-
erty to be exchanged has been included in the inventory of government
land, or amendments thereto, provided under$ 13505.1 of the Govern-
ment Code of Guam,

§ 13457. Guam ocean shore not to be alienated: judicial con-
firmation of public rights in ocean shore. No portion of the ocean shore of
Guam or any interest therein vested by §§ 13454 and 13455 of this
Chapter or hereafter acquired by the territory of Guam or any political
subdivision thereof shall be alienated by any agencies, departments,
commissions or corporationsof the territory except as expresaly provided
by law; provided, however, the restriction on alienation shall not apply
to a judicial sale of such land resulting from a condemnation action
brought by the United States of America or to an exchange of said land
made pursuanttod 13525(c) of this Code. The Department of Parks and
Recreation, when necessary shall undertake appropriate court procesd.
ings to protect, settle and confirm all public rights and easements vested
in the territory pursuant to §§ 13454 and 13455 of this Chapter.

§ 13458. Title and rights of territory unimpaired. Nothing con-
tained in this Chapter shall be construed to relinguish, impair or limit
the sovereign title or rights of the territary of Guam in its shores aa the
samsa may exist before or after the effective date of this Chapter.

§ 13459. Liability of property owners of ocean shore. The
owner or person in control of any property subject to a public eagement
declared a territory beach areaby§ 13455 of this Chapteror acquired as
ocean shora for a territory recreational area pursuant to§ 13456 of this
Chapter shall not be liablé for any injury to another person ordamage to
property of another resulting from a condition of the property within
either area, unless the injury or damage results from a condition that he
created and that he knew of ar in the exercise of reasonable cave, should
have known was likely to cause injury to personserdamage to property.

§ 13460. Landowner declaration of continuing control of land
along ocean shore: effect: failure to file.

(a) Inanycourtproceedings involving prescriptive rightsofthe public
over unregistered property abutting, adjacent or contiguous to the ocean
shore, an instrument executed and filed as provided by Subsection (b) of
this section shall be an act and declaration admissible as evidence of the
intent of the owner or person in control of property to exercise dominion
and control over his property.

(b) The dectaration shall describe the property and shall be signed
and acknowledged. It shall state that the publicis granted permission ta
use the property, or a specifically described portion of the property, and
that the public use may be for certain purposes which shall alzo be
described. The daclaration shall be filed in the Depurtment of Parks and
Rezreation,

(¢} Failure ofthavwneror person incontro! nfproperty to execute and
file the declaration az provia:din Subsection (b) of this section shall not.
imply an intent to relinquish dominion and controi over his property.
(8§ 13450-13460 aaded by ¢ L. 12-19, effective Apri! 24, 1973; Chapter
V.Bof TITLE XIV renumuered from Chapter V-A and renamed "Ocean
Shores: Territory Deach Areas”, by P.L. 12-209, effective Janusry 23,
1975.] .
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Agrieuitural Preserves
ARTICLE 1
General Provisions
§ 12600{12500). Citation of Chapter.
§ 12601{12501}. Definitions.
§ 12603{12503]1. Inclusion within ngricultural preserve; ‘Agricultural Land’,
ARTICLE I
Agriculiurnl Preserves

12604[12504]), Establishment of prescrves,
12605[12505). Rulea g ing adminixtration nnd establid t of pree

¥
§
serves, .
§ 12606[12806), Alterntion of boundaries: notice ta owners.
1 ]
]
]

12607{12507), _ Submission of proposal to the Territorial Planning Commis-
sion: reports.
12608{12508]. Removal of lond from preserve: notice.
12609{12509]. TFiling of map: keeping current.
§ 12610(12510}, Utility facilities as compatible uses.

ARTICLE 11
Contracts

§ 12611{12511). Authority of department to contract.
12612{12512). Other owners of prims agricultural land to whom contract to

be offered.
12613(12513]. Land on which the department may contract.
12614{12514). Contracts.
126815[12515). Term of contract.
12616(12516]. Term of twenty (20) years or more.
12617(12517). Notice of nonrenewal.
12818{12518]. Termination of contract,
12019{12519). Inf ion furnished by 1
12620{12520]. Recording of contract.
12621{12521]. Enforcement of contract.

ARTICLE IV
Cancellation

K}

ner,

LR Y X 2 1 1 B ]

12622(12522). Purpose.

12623[12523]. Request by landowner.

12624{12524]. Conditions for approval.

12625(12525]. Assessment of land: determination of cancellation fee: pay-
ment of deferred taxes; waiver of paymeni: distribution of
deferred taxes. :

12626{12526]. Recording of cortificate of cancellation,

12627(12527). Public Hearing.

§ 12628{12528]. Same: protast by other owners within the preserve.

ARTICLE V
Eminent Domain

A0S 4Pt i n

¥ 12829{12529]). Public improvements within preserve,
§ 12630(12530). Voiding of contract by exercise of eminent domain,

ARTICLE ]
Genoral Provisions

§ 12600{12500], Citation of Chapter. This Chapter shall be
known as the Guam Land Conservation Act.

¥ 12601{12501), Definitlons.  As used in this Chapter, unlesa
otherwise apparent from the context: -

-{a) "Agricultural commodity’ meansany and all plant and animal
products produced in this territory for commercial purposes.

{b) *Agricultural use’ means use of land for the purpose of produgs
Ing an agricultural commodity for commercial purposes,

{¢) 'Prime agricultural land' means any of the following:

{1) Land which supporta livestock used for the production of food
and fiber and which hagan annual carrying capacity equivalent toat
jeast ona (1) animal unit per acre as defined by the United States
Department of Agriculture. o

(2) Land planted with fruit or nut-bearing trees, vines, bushes or
crops which have & non-bearing period of less than five (5) years and
which will normally return during the commercial bearing period on
an annual basis from the production of unprocessed agricultural
plant production not less than Two Hundred Dollars ($200) per acre.

(3) Land which has returned from the production of unprocessed
agricultural plant products an annual gross value of not less than
‘Two Hundred Dollars (3200) per acre for three (3) of the previous five

(5) years.
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(d) "Agricultursl preserve’ means an area devoted to either ag-
ricultural use, recreational use as defined in Subdivision (h} or open
space use as defined in Subdivision (i) or any combination of such uses,
and compatible uses as designated by the department.

(e} '‘Compatible use’ is any use determined by the department or
by this Act to be compatible with the agricultural, recreational, oropen
space use of land within the preserve and subject to contract. 'Compat~
ible use’ includes agricultural use, recreational use, or open space use
unless the department finds after notice and hearing that such use ia
not compatible with the agricultural, recreational or open space use ta
which the land is restricted by contract pursuant to this Chapter.

() ‘Department’ meana the Department of Agriculture.

{g) 'Director’ means the Directorofthe Department of Agriculture,

(h) ‘Recreational use’ is the use of land by the public, with or
without charge, for any of the following: walking, hiking, picnicking,
camping, swimming, boating, fishing, hunting, or other outdoor games
or sports for which facilities are provided for public participation. Any
fes charged for the recreational use of land as defined in this subdivi
sion shall be in a reasgnable amount and shall not have the effect of
unrduly limiting ita use by the publie,

{i) ‘Open space use’ is the use or maintenance of land in such a
manner as {o preserve its natural characteristics, beauty, or openness
for the benefit and enjoyment of the public, to provide essential habitat
for wildlife.

§ 12603[12503). Inclusion within agricultural preserve: 'Ag-
ricultural land’, Notwithstanding any provisions of this Chapter to
the contrary, the following may be included within an agricultural
presorve pursuant to this Chuptor:

(a) Land devoted to recreational use;

(b A wildlife habitat area which is a land or water area designated
by the department as an area of great importance for the protection or
enhancement of the wildlife resources of the territory;

(e} Asubmerged area which is any land determined by the depart.
ment to be submerged or subject to tidal action and found by the
department to be of great valus to the territory as an open space.

When such land is included within an agricultural preserve, the
department may contract with the owner for the purpase of restricting
the land to recreational or open spaca use and uses compatible thera.
with in the same manner as provided in this Chapter for land devoted
to sgricultural use. For the purposes of this section, where the term
‘agricultural land’ is used in this Chapter it shall be desmed to include
land devoted to recreational usa and land within a wildlife habitat area
or a submerged area, and where the term ‘agricultural use’ is used in
this Chapter it shall be deemed to include recreational and open space
use.

ARTICLED
Agricultural Preserves

§ 12604{12504]. Establishment of preserves. Beginning
January 1, 1974, ths department, after a public hearing may establish
agricultural preserves, No later than thirty (30) days prior to any such
hearing the department shall publigh a newspaper of general circula-
tion within the territory, a notice, which shall include a legal descrip-
tion,or the assessor’s parcel number, of the land which is proposed to be
included within the preserve. Such preserves shall be established for
the purpose of defining the boundaries of those areas within which the
department will be willing to enter into contracts pursuant to this act.
An agricultural presarve shall consist of no less than ten (10) hectares;
provided, that in order to meet this requirement, two (2) or more
parcels may be combined if they are contiguous or if they are in
common ownership.

The department may establish agricuitural preserves of less than
ten (10) hectares if it finda that smallar preserves ave necessary due to
the unique characteristics of the agricultural enterprises in the aroea,
and that the establishment of pressrves of less than ten (10) hectares is
consistent with the general plans of the department,

An agriculiural preserve may contain land other than agricultural
land, but the use of any land within the preserve and not under
contract shall within two (2} years of the effective date of any contract
on Jand within the preserve restricted by zoning or other suitable
means in such a way as not to be compatible with the agriculturaj use
of the land, the use of which is limited by contract in accordance with
this Chapter, .

Failure on the part of the department o restrict the use of land
within a preserve but not subject to contract shall not be sufficiert
reasen to cancel or otherwise invalidate a contract.

§ 12605{12505]. Rules governing administration and estabe
lishment of preserves, For the purposcs of thia Chapter, the de-
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partment shall adopt rules governing the ndministration of agricul-
tum! preserves including procedures for initiating, filiny and proces-
sing requests to establish agricultural preserves. Such rules shall be
applied uniformly throughout the preserve, shall enumerate those
uses which are (o be considered to be compatible uses, and may require
the payment of a reasonable application fee. The same procedure that
is required to establish an agricultural preserve shall be used to dises-
tabligh or to enlarge or diminish the size of an agricultural preserve,

§ 12806[12508], Alteration of houndaries: notice to own-
ers. Intheevent any proposal to disestablish or to alter the boundary
of an agricultural preserve will remove land under contract from such
& preserve, notice of the proposed alteration or disestahlishment and
the data of the hearing shall be furnished by the board or council to the
awner of the land by certified mail directed to him at his latest address
known to the department. Such notice shall also be furnished by
first-class mail to each owner of land in that preserve which has a
common boundary with the land to be remaved from the preserve.

§ 12607(12507], Submission of proposal to the Territorinl
Planning Commission: report. Any proposal to establish an ag-
ricultural preserve shall be submitted to the Territorial Planning
Commission. Within thirty (30) days after receiving such a preposatl,
the Territorial Planning Commission shall submit a report thereon o
the department; pravided, however, that the department may extend
the time allowed for an additional period not to exceed thirty (30} duys.

The report shall include a statement that the preserve is consistent,
or inconsiatent, with general plans, and the department shall make a
finding to such effect. Final action upon the establishment of an ag-
ricultural preserve may not ba taken by the department until the
report required by this section is received from the Territorial Plan-
ning Commission, or until the required thirly (30) days have elapsed
and any extension thereof granted by the department has elapsed.

4 12808(12508]. Remova! ofland from preserve: notics, Tha
sffect of removal of land under contract from an agricultural preserve
shall be the equivalent of notice o nonrenewal by the department and
the department shall, at least sixty (60) days prior to the next renewal
date following the removal, serve a notice of'nonrenewal as provided by
§ 12617[12517}. Such notice of nonrenewal shall be recorded as pro-
vided in § 12620{12520],

# 12609{125091, Filing of map: keeping current. Whenever
sn agricultural preserve ia established and so long as it shall be in
offact, a map of such agricultural preserve shall be filed and kept
current by the Department of Agriculture with the Department of
Land Management,

§ 12010{12510), Utility facllities na compatible use. Notwith.
standing any determination of compatible uses by the department
pursuant to thia Chapter, unless the department afler notice and
hearing makes a finding to the contrary, the erection, construction,
alteration, or maintenance of electric, water, or communication utility
facilities are hereby determined to be compatible uses within any
agricultural preserve. No land occupied by clectric, water, or com-
munication utility facilities shall be excluded from an agricultural
preserve by reason of such use.

ARTICLE T
Contracts

4 12611{12511). Authority of department to contraet. The

department may, by contract, limit the use of agricultural land for the

se of preserving such land pursuant and subject to the conditions

set forthin the contract and in this Chapter. A contract may provide for

restrictions, terms, and conditions, including payments and fees, more
restrictive than or in addition to those required in this Chapter.

§ 12612{12512]). Other owners of prime agricultural land to
whom contract to be offered. 1f such a contract is made with any
landowner, the department shall offer such a contract under similar
terms to every other owner af agricultural land within the agricultural
preserve in question.

However, except as required by other provisions of this Chapter, the
provisions of this section shall not be construed as requiring that all
contracts affecting land within a preserve be identical, so long aa such
differences as exist are related to differences in location and charae-
teristics of the land, pursuant to uniform rules adopted by the depart-
mant.

§ 12613[(12513]. Land on which the department may con.
tract. The department may not contract with respect to any land
pursuant to this Chapter unless the land: (a) is devoted to agricul.
tural use; {b) islocated within an area designated as an agricultural
preserve,
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§ 12614{12514). Contracts, Every such contract shall:

(a) Provide for the exclusion of uses other than agricultural and
other than those compatible with agricultural use, for the duration of
the contract.

(by Be Linding upon, and inure to the beneflt of all 4 in
interest of the owner. Whenevor land under a contract is divided, the
owner of any parcel may exerciss, independent of any other ownerof a
portion ofthe divided land, any of the rights ofthe owner of a portion of
the divided land, and any of the rights of the owner in the original
contract, including the right to give notice of nonrenewal and to potis
tion for cancellation. The effect of any such action by the owner of a
parcel created by the division of Jand under contract shall not apply to
the owners of the remaining parcels and shall have no effect on the
contract as it applies to the remaining parcels of the divided land.

§ 12615(12515). Term of coniract. Each contract shall be for
an initial term of no less than ten (10) years. Each contract shall
provide that on the anniversary date of the contract, or such other
annual date as specified by the contract, a year shall be added automat-
ically to the initial term unless notice of nonrenewal is given as
provided in § 12617{12517).

§ 12616{12518]. Term of twenty (20) years or more, Notwith-
standing the provisions of § 12515, if the initial term of the contract is
for twenty (20) years or more the contract may provide that on the
anniversary date of the contract or such other annual date as specified
by the contract beginning with the anniversary date on which the
contract will have an unexpired term of nine (9) years, a year shall be
added automaticaily to the initial term unlesa notice of nonrenewsl is
given ag provided by § 12617{12517].

§ 12817(12517]. Notice of nonrenewal. If either the land.
owner or the department desires in any year not to renew the contract,
that party shall serve written notice of nonrenewal of the contract
upon the other party in advance of the annual renewal date of the
contract. Unless such written notice issorved by the lnndownerat least
ninety (90) days prior to the renewal date or by the departiment at lenst
sixty (60) days prior to the rencwal date, the contract shall be consid-
ered renewed as provided in § 12615{12515]) or § 12616{125161.

Upon receipt by the owner of a notice from the department of non-
renewa!, the owner mey make a written protest of the notice of non-
renewal. The department may, at any time prior to the renewal date,
withdraw the notice of nonrenewal. Upon request by the owner, the
department may authorize the owner to serve a notice of nonrenewal
on a portion of the land under a contract.

§ 12018{12518]. Terminationofconirnet. Ifthedepartmentor
the landowner serves notice of intent in any yeur not to renew the
contract, the existing contract shall remain in efTect for the balance of
the period remaining since the original exccution or the last renewal of
the contract, as the case may be.

3 12619{12518]. Information furnished by landowner. The
lnndowner shadl furnish the department with such information as it
shall require in order to enable it 1o determine the eligibility of the
land involved,

§ 12020[{12520]. Recording of contrnct. No later than twenty
(20) days after the department enters into a contract with a landowner
pursuant to this Chapter, the department shall record with the De-
partment of Land Management a copy of the contract, which shall
deseribe the Iand subject thereto, together with a reference to the map
shawing the location of the agricultural preserve in which the property
lies. From and after the time of such recordation such contract shall
impart such notice thereof'to all persons as is afforded by the recording
laws of Lhis territory.

§ 12621{12521]. Enforcement of contract. The territory or
landowner may bring any action in court necessary to enforce any
contract including but not limited to, an action to enforce the contract
by specific performance or injunction.

ARTICLE IV
Cancellation

§ 12622{12522]. Purpose. Itisherebydeclared thatthe purpose
of this Article is to provide relief from the provisions of contracts
entered into pursuant to this Chapter only when the continued dedica-
tion of land under such contracts to agricultural use is neither neces-
sary nor desirable for the purposes of this Chapter.
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§ 12623(12523]. Request by landowner. A coniract moy not
be cancelled excopt pursuant to a request by the landowner, and as
provided by this Article.

¥ 12624[12524], Conditions of approval. The landowner may
petition the department for cancellation of any contract asto all or any
part of the subject land. The department may apprave the cancellation
of a contract only if it finds:

(a) That the cancellation is not inconsistent with the purposes of
this Chapter; and

(b) That cancellation is in the public interest.

The existence of an opportunity for another use of ths land involved
shall not be sufficient reason for the cancellation of a contract. A
potential alternative use of the land may be considered only if there is
na proximate, noncontracted land suitable for the use to which it is
proposed the contracted land be put,

The uneconomic character of an existing agricultural usa shall
Yikewise not be sufficient reason for cancellation of the contract. The
uneconomic character of the existing use may be considered only if
there is no other reasonable or comparable agricultura] use to which
the Jand may be put.

§ 126825[12525). Assessment of land: determination of cancella.
tion fee: payment of deferred taxes; waiverof payment: distribution of
deferred taxes,

{a) Priorto any action o the department giving tentative approval
tothe canceliation ofany contract, the assessor shall determine the full
ensh value of the land in accordance with 19912, 19312.1 and 19312.2
of the Government Code as though it were lree of the contractual
restriction imposed pursuant to § 19312.4 of the Government Code,
The assessor shall then determine the amount of deferred taxes and
certify same to the department as the cancellation valuation of the
land for the purpase of determining the caneclintion fee.

(b) Prior to giving tentative approval to the cancellation of any
contract the department shall determine and certify to the landowner
the amount of the cancellation fee which he must pay the government
of Guam, as deferred taxes upon cancellation. That fee shall he an
amount equal to fifty percent (50%) of the cancellation valuation ofthe
property.

(e} Ifit finds that it is in the public interest to do so the department
may waive any such payment or any portion thereof, or may make such
payment or a portion thareof contingent upon the future use made of
the land and its economic return to the landowner for a period of time
not to exceed the unexpired period of the contract, had it not heen
eancelled, provided:

(1) The cancellation is caused by an involuntary transfer ar
change in the use which may be made of the land and the land is not
immediately suitable, nor will be immediately used, for a purpose
which produces a greater economic return to the owner;

(2) The department has determined it is in the best interests of
the program ta conserve agricultural land use that such payment be
either deferred or not required.

{d) When deferred taxes required by this section are collected, they
shall be transmitted by the territorial treasurer to the General Fund.

§ 12626[125268]. Recording of certificate of cancella-
tion. Upon tentative approval of the cancellation petition, the De-
partment of Agriculture shail record in the Department of Land Man-
agement a certificate which shall set forth the name of the owner of
such land at the time the contract wascancelled with the amount of the
eancellation fee certified by the department as being due pursuant to
this Article, the contingency of any waiver or deferment of payments,
and a legal description of the property, From the date of recording of
such certificate the contract shall be inally cancelled and, to the extent
the cancellation fee has not yet been paid, a lien shall be created and
attached against the real property described therein and any other real
property owned by the person named therein as the owner. Such lien
shall have the force, effeet and priority of o judgmient lien. Nothing in
this section or § 12625[12525] shall preclude the department from
requiring payment in full of the cancellntion fee prior to the cancelln-
tion becoming effective.

In no case shall the cancellation of a contract be final until the notice
of cancellation is actually r ded aa provided in this section. Naot.
withstanding any other provisions of law, any paymenta required by §
12625[12525] shall nat create nor impose a lienor charge on the land as
to which a contract is cancelled excapt as herein provided. .

Upon the payment of the cancellation fee or any portion thereof the
Department of Agriculturs shall record with the Dspartment of Land

Management a written certificate of the release in whole or in part of
the lien.
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§ 126827[12327). Public hearing, No contract may be cancelled
until after the department has given notice of, and has held, a public
hearing on the matter. Notice of the hearing shall be published in a
newspaper of general circulation for ten (10) days prior to such hear-
ing, and shall be mailed to each and every owner of land under con-
tract, and any portion of which ig situated within the same agricultural
preserve and within one (1) mile of the exterior boundary of the land
upon which the contract ia proposed to be cancelled.

§ 12628(12528]. Same: protest hy other owners within the
preserve. The owner of any property located in the agricultural
praserve may protest such cancellation to the department conducting
the hearing.

ARTICLEV
Eminent Domain ar othar Acquisition

§ 12629{12528). Public improvements within pre.
sarve. (a) Itisthe policy ofthe territory to avoid, whenever practica-
ble, the location of any territorial public improvementa and any im-
provements of publie utilities, and the acquisition of 1and therefor, in
agricultural preserves.

(b} It is further the policy of the territory that whenever it is neces
sary tolocate such improvement within an agricultural preserve, such
improvement shall, whenaver practicable, bs located upon land other
than land under a contract pursuant to thia Chapter.

(c) Itisfurther the policy of the territory that any agency aor entity
proposing to locate such an improvement shall, in considering the
relative costs of parcels of Jand and development of improvemonts,
given cansideration to tha value to the publicof land, and particularly
prime agricultural land within an agricultural pressrve.

§ 120630{12530], Voiding of contract by oxerclso of ominent
domain, When any action in eminent domain for the condemnation
ofthe fee title of an entiro parcel of land subject to a contract is filod or
when such land is acquired in licu of eminent domain for o publie
improvement by a public agoncy or whenevor there is any such action
of pequisilion by the Federal governmont or powor of tho Foderal
govornment, such contruct shall be deomed null and void as to the land
actually being condemned or acquired as of the date the action {a filed
and for the purposes of'establishing the value ofsuch land, the contract
shall be deemed nover to have existed, ,

Upon termination of such a procoeding, the contract shall be nuil’
and void for all Jand zctually taken or acquired,

‘When such an action to conderan or nequire lessthanall afa parcel of
land subjeet to a contract is commenced, the contract shall be desmed
null and void as to the land actually condemned or acquired and shall
be disregarded in the valuation process only as to the land actually
being taken, unless the remaining land subject to contract will be
adversely affected by the condemnation, in which case the value of that
damage shall be computed without regard to the contract.

When such an action to condemn or acquire an interest which is less
than the fee title of an entire parcel or any portion thereof, of land
subject to a contract is commenced, the contract shall be deemed null
and void as to such interest and for the purpose of establishing the
value of such interest only shall be deemed never to have existed,
unless the remaining interests in any of the land subject ta the contract
will be adversaly affected, in which case the value of that damage shall
be computed without regard to the contract.

The land actually taken shall be removed from the contract. Under
no circumstances shall land he removed that is not actually taken,
except that when only a portion ofthe land or less than a fec interest in
the land ia taken or acquired, the contract may be cancelled with
respect to the remaining portion or interest upon petition of either
party and pursuant to the provisions of Article IV.

For the purposes of this section, a finding by the department that no
authorized use may be made of the land ifthe contract is continued on
the remaining portion or interest in the land may satisfy the require-
ments of Subdivisions (a} and (b) of § 12622[12522]. {Added by P.L.
12-225, effective February 4, 1975; Sectiopg, renumbered from §§
12500-12530 to §% 12600-12630 and Chapter VI changed to Chapter
VII by the Editor.]
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TITLE XXVII
" Parks and Recreation

CHAPTER!
Parks and Recreation

§ 26000. Definitions

§ 26001. Department: Purpose

§ 28002. Same: Divisions

§ 26003. Director: Duties

§ 26004, Commisaion:

§ 28005. Same: Composition: Comp fon: Meeti

§ 26006. Same: Dutiea

§ 26007. Guam Territorinl Park System

§ 26008, Same: Description

§ 26009. Same: Classification

§ 26010. Community Parks and Recreation Fecilities: Control
§ 26011. Parka Division: Duties

§ 26021, Parks Fund: Establishment: Management

§ 26013 : Re from C ions and Uses

§ 26014. Same: Donations: Provise

§ 26015. Voluntary Improvementa

§ 26016. Damage to Property .

§ 26017. Recreation Division: Powers and Duties

§ 26018 C ity Re tion Prog,

§ 26019. Compliance with Federns} Programa

§ 26000. Definitions. As used in this Chapter, unless otherwise
indicated by the context:

{(8) ‘Depariment’ means the Department of Parks and Recreation.
Re(b) ;?iuhector' meana the Director of the Department of Parks and

ereation.

(c) ‘Commission’ means the Parks and Recreation Commigsion.

§ 26001, Department: Purpose, The Department shall be re-
sponsible for the sccomplishment of the provisions of this Chapter and
Chapter XIII, Title XIV of thig Code,

5. 26002, Same: Divisions. The Department is divided into two
d_lvmons, to be known ag the Parks Division and the Racreation Divi-
sion,

duiz . 26003, Dircetors Dutfes, The Dircctor shafl have the following
e

(a) Toestablish rules and regulations to accomplish the purpeseofthe
Department;

(5} To administer the Department through such organizational units
which he-may establishy .

(=} Touitend. ex-nfficio. all meetings of the Commisaian;

{d) To prescribe the duties of assistants, deputics, agente and other
parsons employed by the Department;

(e) To determine which properties constitute the Guam Territorial
r;;goigmm and to classify such properties, pursuant to § 26007 and

() To manage the Parks Fund pursuant to§ 26012; and

(@ To be Stats Liaison Officer for the Bureax of Outdoor Recreation,
State Lisison Officer for Historic Presarvation and State Liaison Officer
for Forestry and Conservation Programa. .

$ 26004, Commissfon: Purposes.. The Commisaion is hereby es-
t&lii:hed for the purpose of appointing, removing, and advising the
tor.

§ 28005, Same: Composition: Compensation: Meetings. The
Commission ahall consist of seven (7) members, two (2) of whom shal! be
youth members in their first tezms on the Board who are between the
ages of eighteen (18) and twenty-two (22), when appainted, whe shali be
appointed by tha Governor with the consent of the Legislature, The
Governor shall appoint commission members within 30 daya of the
effective date of this saction. Members shall serve for four (4) years,
provided that of the membera first appointed, threa (3), includingone (1)
youth member, shall serve for two (2) years, Commisgion menshers shall
serve without pay but shall be reimbursed for roasonable and necessary
expenses incurred in the performance of their dutics. Commission meet-
ings shall be publie.

§ 26008, Same:Duties. The Commisaion ehall have the following
dutiea:

(a) To appoint, within 15 daya of the effective date of this section or
within 15 days of the creation of & vacancy in such office, the Director,
who shall serve at its plaasure, the aflirmative vots of not less than four
(4) membaers being necessary to appoint or remove him;
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(b} Toadvise the Director on auch matters relative to the Department
as he shall bring before it, at meetings ealled by him;

() To meet at the requeat of any of ita members to discuss such
matters relative to the Department as it deems appropriate and to maks
recommendations to the Director thereon; and -

(d) To make a report to the Governor and the Legislature not later
than July 1 of each year delineating the activities of the Department
during the preceding fiscal year, and outlining the plans of the Depart.
ment for the coming fiscal year,

§ 20007, Guam Territorial Park System. There {8 hereby
ereated the Guam Tervitorial Park System, The Director of Parks and
Recreation shall inventory all properties belonging to the gavernmentof
Guam and determine which propertios shall be included therein. A
detailed list shall be forwarded to the Speaker of the Logialature and the
Lagislature shall approve or disapprove thoes properties to be included
within tha Territorial Park System, within thirty (30) legistative days
following recsipt of such a list and failure to so act shall be deemed
eonsent by the Legislature.

§ 268008. Same: Description. The Territorial Surveyor shall pro-
vide the Director with maps of record for all property within the Guam
Territorial Park System not later than eighteen (18) months after re-
quest by the Director. The Department of Land Management shall simi-
larly provide recorded document numbers for all such property.

§ 26009. Same: Classification. The Director shall classify, and
may subsequently reclassify, each area of the Guam Territorial Park
System according to (a) through (e) below, unless an area ia listed in the
Guam Register of Historic Places pursuantto§ 13985.19(a) ofthis Cade,
in which case such area shall be classified according to (e) below:

(a) ‘Natural Preserves’, which are to remain unimproved;

(b) ‘Conservation Reserves’, which may be improved for the purpose of
making them accessible to the public in a manner consistent with the
preservation of their natural features;

{e) ‘Territorial Parks’ or ‘Cammunity Parks’, which may be improved
for the purpose of providing public recreational facilities in a manner
consistent with the preservation of their natural features;

(d) 'Territorial Recreation Facilities’ or ‘Community Recreation
facilities’, which may be improved for the purpose of providing public
recrention facilities; and

(2! ‘Histarical and Pre-Historic Objects and Sites', which shall be
sdministered according to Chapter X111, Title XIV of this Code.

§ 26010. Community Parks and Recreation Facilities: Con-
trol. The control, management, development and maintenanceofareas
classified as ‘Community Parks’ and ‘Community Recreation Facilities’
shall be vested in the Commissioner of the municipalty or village in
which auch area ia located.

§ 26011, Parks Division: Duties. The Parks Division shal! have
the following duties:

(a} To control, manage, develop and maintain all areas of the Guam
Territorial Park System except as pravided in § 26010; and

(b} Tokeep a listing of all areas of the Guam Territorial Park System
sccording to clagsification, with current, accurate descriptions thereofns
determined by the Director in accordance with § 26007,

§ 26012. Parks Fund: Establishment: Management, There is
hercby established separaie and npart from any other government fund
& Parks Fund. Moniea therein shall bo only as approprinted by the
Legislature for the developmentor improvementofthe Guam Teorritorial
Park System. The Fund shall be managed by the Dircctor, whe may
in"est any of the monies thers in such bank depoaits, bonds or securities
authorized by Chapter ITL, Title V of this Code, provided, that such

monies shall be invested a0 as to be available for use within thirty (36)
days of the effective datg of any legislative appropriation made thereof.
mﬂepnment cestifying officer shall be the certifying officer for the

§ 26013, Same: Rev from C sions and Uses. The
Director may grant permits to individuals or groups to establish conces.
sionsd on or otherwise use any part of the Guam Territarial Park Syatem,
the fees for which ahall ba deposited in the Parks Fund; provided, that
any person or group granted such a permit must give bond in such
amount as, in tha opinion of the Director, is necessary to insure that any
damage to the System caused by such person or group, including litter-
ing, can be rectified.
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§ 26014. Samet Donations: Provise. Money or the proceeds of
any proparty donated, granted or bequeathed genarally for the benefitof
the Guam Territorial Park System shall be deposited in the Parks Fund;
provided, however, that money or property donated, granted or be-
queathed for specific purposes, concerning the System or any part thereof’
shall be held in trust by the Director, and may be used for such purposes
only upon authorization by the Legislature,

§ 26015, Voluntary Improvements, The Director may grant
permita to any individuals or group to improve, without expense to the
government, any part of the Guam Territorial Park System.

§ 26018. Damage to Property. Any person who injures or dam-
ages any property within the Guam Territorial Park System, or who
remaves, destroys, or defaces any tree, shrub, plant, orother attraction of
any nature on or in such property is guilty of a misdemeanor, punishable
by a fine not to exceed Five Hundred Dollara ($600.00) per violation.

§ 26017, Recreation Division: Powers and Duties, TheRecrea-
tion Division shall be reapansible for:

() Initiating, promoting and supervisihg recreational programs on
aress within the Guam Territorial Park System, except as provided in
§ 26018, and, with the consent of the Department of Education, initiat.
ing, promoting and supervising recreational programs on properties
under the control of the Department of Education:

(b) Providing equipment necessary to accomplish (a) above;

{e} Formulnting & comprehonaive yecreation policy and a long range
plan relative fo the development of new recrention facilities and pro
grams within the territory; such policy and plan fo be developed in
tooporation with other federal and territorial agencies, intorested ore
ganizations and citizens, and to be submitied to the Legislature within
one (1) year of the effective date of this section; and
_ (d) Performing such other duties and functions pertaining to the
Wﬁﬂ;ndwbﬁem&auwﬁnmmm {0 time be prescribed by

tor.

§ 26018, Community Recreation Programs. The initiation,
promotion, and supervision of recreation programs in Community parks
and Recreation Facilities, and the supplying of equipment therefor, ia
the responsibility of the Commissioners of the municipality or village in
which such Park or Recreation Facility is located.

§ 28019. Compliance with Federal Programs. The Depart-
ment may serve as the agency for compliance with the terms of any
Federal program, as determined by the Gevernor, which concerns the
implementation or development of plany for the conservation or utiliza-
tion of water ond releted land resources. [Chapter [of Title XX VII added
iln 9'}59?2. Repealed and reenacted by P.L. 12-209, effective January 23,
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Public Law 14-12
Fourteenth Guam Legislature
(Bil 28)

BUREAU &P

PLANNING AN ACT

o amend Section 26007 and 1o add a new Section 26009, 1 olf

G Y,

N

ipter V' of Title XXVII {Public Law 12-209} of the Government
SGde relative to the listing of Parks and Recreation areas of the Guam
Territorial Park System. i

Be it enacted by the People of the Territory of Guam:

Section 1. Section 26007 lic Law 12-209) of the Government
Code is hereby amended to read as follows:

“Section 26007. Guam Territorial Park System. There is
hereby created the Guam Temitorial Park System. The Director of
Parks and Recreation shall inventary all properties belonging to the

overnment of Guam and determine which praperties shall be included

erein. A detailed list shall be forwarded to the Speaker of the
Legidature and the Legislature shall, after public hearing and report by
the appropriate standi dB committee, rove or disapprove those
properties to be included within the Territorial Park System, as
designated under Section 26009.1, within thirty (30) leﬂslative days
following receipt of such a list and failure to So act shall be deemed
consent by the Legislature. The list shall be added to or deleted as
deemed necessary.”

Section 2. A new Section 26009.1 is hereby added to the
Government Code to read as follows:

“Section 26009.1. Reserved properties. Pursuant to Sections
26007 and 26009 of this Chapter, the below described pro‘penies are
reserved for public parks according to their respective classifications in
numerical order:
{(a) Namral Preserves:
(b) Conservation Reserves:
{c} Territorial Parks or Community Parks:

(d) Territoriall Recreation Facilities or Community
Recreation Facilities;

(e) Historical and Pre-Historic Objects and Sites:™

Section 3. This is an usgency measure.

Appraved Aprii 5, 1977
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CHAPTER XIIT
Historical Objects and Sitcs
Part1

§ 13985, DPurpose

§ 13985.1. Definitions

§ 13985.2. Historie preservation and restaration

§ 139853. Administration

4 13985.4. Acquisitions and gifts

§ 13985.5. Condemnation

§ 13985.8. Interest acquired

§ 13985.7. Operation of parties

§ 13985.8. Conveynnce of propertivs

§ 13985.9. Contracta

§ 13885.10. Entry upon private land

§ 13985.11. Excavation and removal of prehistoric and historic remains
or chjects on privata landa

‘§ 13985.12. Court actions

# 13985.13, Guam Museum as a depository for certain specimens and objects
§ 13985.14. Designation of historic sites

§ 13985, Purpose. Whereas the Legislature has detarmined that
the historic, archaeological, architectural, and cultural heritage of
Guam is among her most important environmental assets and further-
more that the rapid social and economic development of contemporary
society threatens to destroy the remaining vestigea of this Spanish-
Chamorro heritage, it is declared to be the public policy and in the publie
interest of this territory to engage in a comprehensive program of his-
toric preservation, undertaken at all levels of the government of this
territory, and to promote the use and conservation of such property for
education, inspiration, pleasure, and enrichment of the residents of thia
territory.

" § 139851 Definitions. When used in this Chapter ‘department’
means the ‘Department of Parks and Recreation’,

(1) "Historic preservation’ means the resaarch, protection, restora-
tion, and rehabilitation of sites, buildings, structures, and objects sig-
pificant in the history, architecture, archaeology, or culture of Guam.

{2) ‘Historic property’ means any building, structure, object, areas,
or site that is significant in the history, architecture, archaeology, or
eulture of Guam or the nation. [Amended by P.L. 12-209, effective
January 23, 1975.}

§ 13085.2 Historic prescrvation and restorntion. The depurt.
mant in cooperation with the Central Planning Council shall establisha
comprehensive program for historic prescrvation, restoration, and pre-
sentation, which shall include but not be limited to the following:

(1) Plans to acquire, restore, and preserve historic areas, buildings,
and sites significant to Guam’s past;

{2) Establish and maintain the Guam Register of Historic Places:

{3) Establish regulations on the uses of such areas;

(4) Develop a territory wide survey of historic aress; buildings, and
sites with a phased preservation and restoration development plan and
sccompanying budget and land use recommendationa;

(5) Provide for matching grants-in-aid to private agencies for projects
which will fulfill the purposes of this Chapter;

(8) Seck assistance for the territorial historic preservation and reato-
ration program by applying for technical assistance and funds from ths
Federal government and private agencies and foundations for the pur-
poses of this Chapter;

{7 Employ sufficient professional and technical staff for the purposes
of this Chapter;

(8) Advise and cooperate with other public and private agencies en-
gaged in similar work;

{9) Submit an annual report and budget to the Govarnor and the
Legisiature by February 1 of each year, with recommendations for pro-
grams of historic preservation and reatoration.

§ 13885.3. Administration. All territorial projects and programs
relating to historic preservation and restoration shall come under the
authority of the Department.

$ 13985.4. Acquisitions and gifts. For the purpose of protecting
or preserving any historic property, the Department may acquire, pre-
serve, restore, hold, maintain, operate, or dispose of such properties,
together with such adjacent or associated lands as may be necessary for
their protection, preservation, maintenance, or operation. Such property
may be real or personal in nature, and in the case of real property, the
acquisition may include the fee or any leaser interest therein. Property
may be acquired by gift, grant, bequest, devise, lease, purchass, condem-
nation, or otherwise. Property may be acquired by the Department,
using such funds as may be appropriated for such purpose.

The Department may receive gilts and grants from public and private
sgurces to be used for the purposes of this Chapter,
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§ 13985.5. Condemnation. In the event that a property wbi:.:h
Tvas beesn found by the Department to be important for public ownership
or assistance is in danger of being sold, used, or neglected {o such an
extent that its historical or cultural importance will be destroyed or
seriously impaired, or that the property is otherwise in danger of de~
struction or seriousimpairment, the Departmentin cooperation withthe
Department of Land Management may acquire the historical property or
any interest therein by condemnation under the laws of thia territery.
All condemaation proceadings shall be instituted and prosecuted in the
name of the territory.

§ 13985.6. Interest scquired. In the case of real property, the
interest acquired shall be limited to that estate, agency, intorest, or term
deemed by the Department to be reasonably necessary for the continued

protection or preservation of the property. The Department may acquire
the fee simple title, but whera it finds Lthat a lesser interest, including
any development right, negative or affirmative sasement in gross, or
appurtenant convenant, lease, or other contractual right ofor to any real
property, to be the most practical and economical method of protecting
and preserving historical property, the lesser interest may ba acquired.

§ 13985.7. Operation of properties. Any historic property ace
quired, whether in fee or otherwise, may be used, maintained, impraved,
restored, or operated by the Department for any public purpose within its
powers and not inconsiatent with the purpose of the continued pressrva.
tion of the property. Such historic property shali not be subject to con-
g;mnaticn unless such methad of requisition is first approved by the

vesnor.

§ 13985.8. Conveyance of properties. In appropriate cases, the
Depar t of Land Management with the concurrence of the Depart
ment may acquire or dispose of the fee or lesser interest to any historie
property, including adjecent and associated lands, for the specific pur-
pose of conveying or leasing the property back to its eriginal owner or to
any such ather person, firm, associstion, corporation, or other organiza~
tion under such convenants, deed reatrictions, jease, or other contractual
arrangements as will limit the future use of the property insucha wayas
to insure its preservation. In all cases where property is conveyed, it
shall he subjected by convenant ar otherwise to such rights of sccess,
public visitation, and other conditions or restrictions of operation,
maintenance, restoration, and repair ag the Department may prescribe,
or ta such conditions as may be agreed upon between the Department
and the grantee or lessee to accomplish the purposes of this section.

§ 13865.9. Contracts. The Department may enter into and carry
out coniracts with the Federal government or any agency thereof under
which the Federal government or agency grants fnancial or other assis-
tance to the Department to further the purposea of this Chapter. The
Department may ogres to and comply with any reasonable conditions
not inconsistent with territorial law which are imposed on such grants.
8uch grant funds or other assistance may be aceapted from the Federal
government or agency and expended whether or not pursuant 1o a con.
wact, The Department may further enter into nnd carry out controcts
with any private party to further the purpose of this Chapter,

§ 1398510, Entry upon privaic land, The Depurirsent is qu-
thorized to enter, solely in performance of ita official duties and only at
reasonable times, upon private lands for examination or survey thereoft
provided that no member, amployee or agent of the Department may
enter any private building or structure without the express consent of
the owner or occupant thereol,

§ 13988.11. Excavation and removss of prehistoric and his-
torin remains or objacts on private Innde.

{a} Before any prehistoric remains or objects are excavated or re-
wmoved from privaie lands by the Department, the Department or its
designated representatives may, for the purpose of examining the re.
mains or objects, enter upon the land and make investigatione. The entry
shall not constitute a cause of action in faver of the owner of the land,
axcept for damages reauiting from wiltlful acts or neglig on the part
of the Department or its designated rep tatives,

(b} Removal of any prehistoric or historic remaina or objects from
private lands shall be made in the presence of the owner as withess.
Whenever any prehistoric or historie remains or objects are excavated or
removed from private lands by the Department or its designated rep-
resentatives, the owner of such lands shall be compensated for the lossof
such remaina or ohjects at & sum mutually agreed upon by the Depart.
ment and the owner, or if no agreement is reached, the amount of
compengation shall be determined by trial in the Superior Court and
measured by the fair market value of such remaing, nssessed as of the
date of its removal by the Department or its designated representatives,
and established by the testimony of experts qualified in the appraisal of
such remains or ohjects.

154




§ 13985.12. Court actions, Whare any violation of this Chapter
occurs, or islikely to cecur, which will result inunauthorized or improper
demolition; alteration, or transfer of historic property, the Attorney
General, any agency of the territory, any person, partnership, corpora-
tion, association, organization, or other legal entity may maintain an
action in the Superior Court for declaratory and equitable relief against
the territory, any person, partnership, corporation, association, organi-
1ation, or other legal entity for the protection of & historic property and
the public trust therein. Any party who prevails ir an action brought
under the provisions of this section shall be awarded his costs, including
reasonable attorney fees.

§ 139088.13. Guam Museum as a depository for cortaln speoi.
mens and objects. Any specimen and object of natural history and of
botanical, othnological, or archaeological value or interest, and any
book, treatise, or pamphlet relating to natural history, botany, ethnol-
ogy, or archaeclogy now in the possession of the University of Guam, or
any territorial department, bureau, or board, or which may hereafter
come into the possession of the university or the department, bureau, or
board, if and when the same is no longer needed for scientific investiga.
tion, for study, or for any other purpose by tho university or the depart-
ment, bureay, or board may, 8t the request oftho museum be transferred
and delivered by and with the consent of such department, bureau, or
board having poasession of to the museum or exchanged with the
‘museum, and whereupon, in any such case, the title theveto shall become
vested in the museum, provided, that the specimens and objects so
{ransferred tothe mussum are made available at all reasonabletimes by
the mussum for study and examination by the officials of the university
or such department, bureau, or board.

§ 13985.14. Dasignation of historic sites. The Department shall
designate particular places as places of historic interest, and take such
action, including the erection of signs or markers, as may be appropriate
for public recognition and appreciation of such sites.

PARTI
Conservation of Archaeological Resources

§ 13985.15. ._Daclnmtion of legislative intent

§ 13985.16. Definitions .

§ 13985.17. Archaeological reaources on government land

§ 13985.18, Archaeclogical i igation, recording, and salvage; appropria.
tions

§ 13985.19. Prehistoric and histaric sites and remaina

§ 13988.20. }’erdx:ifs to examine ruins, excavate, and gather objects on public
an:

§ 13985.21. Monuments: reservation of land; relinquishment of private claims

§ 13985.22. Excavation and romoval of prehistoric and historic remains on
private lands

§ 13985.23, C ion of other gover tal units

§ 13985.24, Field investigations on private lands

§ 13985.25. Penalties

# 13983.26. Prehistoric or historic ohjects; public property

§ 13985.27. Reproductions of prehiatorical or historical ohjects; representation

as originals; penalties
§ 13985.28. Removal and trespnss

§ 13985.15. Declaration of legislative intent. The Legislature
declares that the public has an interest in the preservation and protec-
tionof the torritory’s archaeclogical resources; that the public hasa right
to the knowledge to be derived and gained from a scientific atudy of these
resources, and that therefore it is the purpose of this part to provide that
activities for the preservation, excavation, study, and exhibition of the
territory’s archacological resources be undertaken in a coordinated and
organized manner for the general welfare of the public as a whole.

§ 13985.16. Definitlons. Asused in this part:

{1} 'Field invesatigation’ meana the study of the traces of human
enlture nt any land or water gite by means of surveving, digging, sam-
pling, excavating, or vemoving surfiwe or subsurfiice objocts, or gaing on
& site with that intent,

(2) 'Site’ means any aboriginal mound, homesite, emxthwork, village
loeation, burial ground, historic or prehistoric ruin, quarry, cave, or
othar location which is or may be the source of important avchneologicnl
data, .

(%) 'Specimens’ mean all relics, artifacts, remains, objects, or any
other evidence of a historical, prehistorical, archaeological, or an-
thropological nature, which may be found on or below the surface of the
earth, and which have scientific or historic value as objects of antiquity,
28 aboriginal relics or es archaeological samples.



§ 13088.17. Archaeological resources an government land.
The territory reserves to itself the exclusiva right and privilege of field
inveatigation on sites owned or controlled by the territory, its agencies,
departments, or institutions in order to protect and preserve archacolog-
feal and scientific information and objects. All new information and
chjects deriving from government lands shall remain the property of the
territory and be utilized for scientific or public educational purposes.

$ 13985.18. Archacological investigation, recording, and sal-
vage; appropriations. Whenever any public construction or im-
provement of any nature whatsoever is undertaken by any government
agency on lands which are controiled or owned by the territory and which
are siteg of histaric or prehistaric interest and valus, or locations of
prehistoric or historic remaina, ane per cent of the appropriation for such
public construction or improvement, or so much thereof'as may be naces-
sary, shall be expended by the departmant for the archaeological inves.
tigation, recording, and salvage of auch sites or remains when it is
deemad necessary by the department,

% 13085.19. Prehistaric and histarie sites and remaing.

{a) The Department shall locate, identify, and preserve in the Guam
Register of Histaric Places information regarding prehistoric and his-
toric sites, lacations, end remains. The Department of Land Manage-
ment shall clearly designate on its records and cadastral meps of the
territory, the location of all prehistoric and historie sites, or locations and
remains.

(b) Before any public construction or improvement of any natura
whatscaver is undertaken by the territory, or any governmental agency
or officer, the head of such agoncy or such officer ahall first examine the
Department’s records and cadaatral map of the area to be affected by
such public construction or improvement 1o determine whether any site
listed upon the Guam Register of Historie Places is present, If zo desig-
nated, the proposed public construction or improvement shall not bs
commenced, or, in the event it has already begun, continued, until the
head of such agency or such other officer shall have advised the Departe
ment of the praposed public construction or improvement and shall have
socured the concurrence of tho Department or, as hereafter provided,
shall have secured Lho written approval of the Governor.,

If the concurrence of the Department is not obtained within ninety
days after the filing of a yequest therefor with the Department or after
the filing of & notice of objections by the Department with the agency or
officer aseking to proceed with any project, such agency or sfficer may
apply % thé Governcr for permission to procsed notwithstanding the
noneoncurrence of the Department and the Governor may take such
action as he deems best in averruling or sustaining the Department,

(¢} Before any construction, alteration, or improvement of any nature
whatsoever is undertaken or commenced on a designated private prehis-
toricor historic site listed on the Guam Register of Historic Places by any
person, he shall give to the Department three (3} months notice of
intention to construct, alter, or improve the site.

After the expiration of the three-month netification peried, the De-
partment shall either commencs condemnation proceedings for the pur«
chase of the site or remaing, permit the owner to proceed with his
construction, alteration, or improvement, or undertake or permit the
recording and szivaging of any histerical information deemed necessary
to preserve Spanish-Chamorro history, by any qualified agency for this
purpase.

Any person who violates the provisions of the first paragraph of this
subsection shall be fined not more than One Thousand Dollars ($1,000)
or imprizoned not more than ninety (30) days or both.

{d) Inclusion of any historic site structure, building or object on the
Guam Registar of Historic Places shall be by the majority alfirmative
vate of the Guam Review Board for Historic Preservation,

§ 13085.20, Permits to examine ruins, excavate, and gather ob-
jects on public tands. Permits for the examination of ruins, excava-
tion of archaeological sites, and the gathering of ebjects of antiquity upon
lands awned or controlled by the territory may be granted by the De-
partment to persans or institutions which they deem properly qualified
to conduct such examination, excavation, or gathering, subject to such
rules and regulations as the Department may prescribe; provided, that
the examinations, excavations, and gatherings are undertaken for the
benefit of public museums, universities, colleges, or other recognized
public scientific or educational institutions, with a view ta increasingthe
knaowledge of such objects and that the gatherings may be made for
pem:éanent preservation in public museums if so deemed by the Depart-
ment.

§ 13985.21. Monuments: reservation of land; relinquishing of
private claims. Upen the recommendation of the Department, the
Governor may declare by executive order historic landmarks, historie
and prehistoric structures, and other objects of historic ar scientific
intervest that are situated upon the lands owned or controlled by the
territory to be territorial monuments and may reserve us a part thereof
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parcels of land the limits of which in all cases shall be confined to the
amallost aren compatible with the proper care and management of the
objeets to be protected. When such ubjects are situted upon n {ract
covered by a bone fide unperfected cluim or held in private ownership,
the tract, or so much thereof as may be necessary for the proper care and
management of the cbject, may be relinquished to the territory, and the
Governor is authorized to nceept the relinquishment of such tracts on
behalf of the territory.

§ 1308533, Excavation and removal of prehistoric and his-
iorle remains on private lands, Before any prehistoric or historic
remains are excavated or removed from private lands by the Depart-
ment, the department or its designated investigators shall firat secure
the written approval of the owner of such lands. Whenaver the value of
the private prehistoric or historic site is diminished by the excavation or
removal of prehistoric or historic remains by the Department, the owner
of the site, shalil be compensated for the loss, at 8 monetary sum mutually
agreed upon by the Department and the owner or at a monetary sum est
Ry the court. -

§ 13985.23. Cooperation of other governmental units, All
agencies, dapartments, institutions, and commisaions, shall cooperate
fully with the Department in the preservation, protection, excavation,
and evaluation of specimens and sites and to that end:

(1} Whenany agency finds oris made aware by an appropriate histori-
eal or archasological authority that its operation in connection with any
tarritory, territory-assisted, territory licensed, or contracted project,
activity, or program adversely affects or may adversely affect acientific,
historical, or archaeclogical data, such agency shall notify the Depart.
maent and shall provide the Department with appropriate information
concerning the project, program, or activity, The provisions of this see~
tion shall be made known to contractora by the territorial agencies doing
the contracting.

(2) The Department, upon notification or determination that scien-
tifie, historical, or archaeological data including relics and specimens, is
or may be adversely affected, shall, after reasonable notice tothe respon-
sible agency, conduct or cause to be conduted a survey and other inveati-
gations ta recaver and preserve or otherwise protect suchdata, including
analysis and publication, which in its opinion should be recovered in the
public interest.

(3) The Depariment ghall initiate actions within sixty (60} days of
notification under Paragraph (1) and within auch time as agreed upon in
other cases. The responsible agency is authorized and directed to expend
agency funds for the purpose of recovering such data, including analysis
and publications, and auch costs shall be included as part of the contrac-
tor's costs if the adverse affect is caused by work heing done under
contract to a territorial agency.

§ 13985.24, Fleld investigations on privately owned lands. 1t

is tho declared intention of the Legislature that field investigations on

vately owned Jands should be discouraged except in accordance with

th the provisions and spirit of this Chapter; and persons having

knowledge of the location of archaeclogical sites are encouraged to coms
municate such information to the Department.

§ 13988.23, Penalties, Iishall be unlawful for any persontotake,
sppropriate, excaviits, injure, or destroy any prehistoric or historic ruin
sr monument or object ofantiquity, situated on landsowned or controlled
by the territory without the permiasion of the Department. Any pérson
wha violates this section shall bs fined not more than One Thousand
Dollars ($1,000) or imprisoned not more than ninety (90) days, or both.

Any prahistorical and historicel objects and remains which have been
taken without a permit shall be seized, deposited, and preserved in
public museums by the Department.

§ 13985.26. Prehistoric or historic objects; public property.
The Department shall, subject to the provisions of this Chapter, deter~
mine the disposition of such prehistoric or historic remains or objects
wheresoaver located within the territory which are the property of the
territory. Any person who disturbs remains or objects of prehistoric or
historic significance or removes such remains or abjects from its site with
the intent to convert the object to his own use or for the use of othera shall
be fined not more than One Thousand Dollars ($1,000) or imprisoned not
more than ninety (90) days, or both.

When a private landowner or lessee in the territory discovers remaina
or abjects which may be of historic signicance on his property, he shall
report the lacation of such remains or objects, without disturbing the
remaina or objects, to the Department. Such private landowner shall be
compensated, in accordance with § 13985.11 for any prehistoric or his-
toric remains or objects excavated or removed from his lands by the
Department.
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§ 13985.27. Reproduction of prehistorical or historienl ob-
jects; representation as originais; penalties, It shall be unlawful to
reproduce or forge a prehistorical or historical object with the intent to
represent it as an original. Any person who violates this section shall be
fined not more than One Thousand Dollars ($1,000) or imprisoned not
more than ninety (90) days, or bath.

§ 13985.28. Removal and trespass. It shall be deemed an act of
trespass for any pergon, natural or corporate, to remove artifacts and
sntiquities of the kind deseribed herein from the private land of any
owner thereof without his permission being first obtained, and any
person so doing shall be guilty of a misdemeanor punishable by a fine not
exceeding Five Hundred Dollars (3600) or by imprisonment for a period
not to exceed six (6) months, or both.

Part Il

Protection and Recovery of Underwater
Hiatoric Proporty and Sites

§ 13985.29. Doclaration of legisintive intent

§ 1398530, Definitions

§ 13088.31. Title to underwater historic property
§ 13988.52. Custady of underwatar histarie property
4 13985.33. Salvage research

§ 13985.34. Permits

§ 13985.95. Penalties

§ 13985.28. Declaration of legislative intent. The Legislature
deelarea that the public has an interast in the protection and salvage of
underwater hiatoric properties situated under the navigable waters and
territorial seas of the tarritory; that the public has a right to the knowl-
edge to be derived and gained from a scientific study of thess materials;
and that therefore it is the purpose of this part to provide that activities
for the protection, recovery, study, and exhibition of underwater historic
propertiea be undertaken in a coordinated and organized manner for the
general welfare of the public as a whole.

§ 13085.30. Definitions. As usad in this part, ‘underwater his.
toric property’ means any shipwrack, vessel, cargo, tackle, or underwa-
tar archasological specimen, including any found at refuse sites or sub-
merged sites of former habitation, that has remained unclaimed for more
than ten (10) years on the bottoms of any watars.

§ 13685.31. Title to underwater historic property. Subject to
any statuts of the United States and any vested riparian rights, the title
to all bottoms of navigable water within Guam’s boundaries and tha title
to any underwater historic property living on or under such bottoms is
deelared to be in the territory, and such bottoms and underwater historic
properties shall be aubject to the exclusive dominion and control of the
territory.

§ 13985.32. Custody or underwater historic property. The
eustodian of underwater historie properties asdefined in§ 13985.29 and
§ 13985.30 shall be the Department which shall administer the preser-
vation and protection of these properties as hereinafler directed by this
part. The Department is empowered to prescribe such rules and regula-
tions as may be necessary to preserve, protect, and recover any or all
underwater historic proparties.

§ 13985.38. Salvageresearch, The Department shall establisha
center reaponsible for salvage research in areas designated by the De-
partment as endangered by the lease, sale, or use of public or private
lands.

§ 13985.34, Permits. Any qualified persons, firm, or corporation
desiring to conduct any type of exploration or recovery operations, inthe
eourso of which any undorwater hiatorie proporty or part thoreof inny be
romoved, displaced, or destroyed, shall first make application to the
Department for a permit to conduct such operationa, If the Department
finds that the granting of such permit is in the best interest of the
territory, it may grant such applicant a permit for such a period of time
and under such conditions as tho Department deoms to be in the best

intarest of the territory. Such permit may provide for the fair compensa-
tion to the permittee in terms of a percentage of the reasonable cash
value of the objects recovered or a fair share of the objects recovered, such
fair compensation or share to be determined by the Department.
Superior title to all objects recovered shall be retained by the territory
unlessor until they are released to the permittee by the Department. Al
exploration and recovery operations undertaken pursuant to o permit
issued under thia section shall be carried out under the general supervi-
sion of the Department and in 2ccordance with the rules and regulations
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prescribed under § 13985.32 and in such manner that the maximum
amount of historie, scientific, archaeological, and educational informa.
tion may be recavered and preserved in addition to the physical recovery
of itams. Permits may be renewed upon or prior to expiration upon such
terms as the Department may specify. Holders of permits shall be re-
sponsible for obtaining permission of any federal agencies having juris.
diction prior to conducting any salvaging operations.

§ 13085.35. Penalties. Any person violating the provisionsof this
part or any rules and regulations duly established thereunder shall he
guilty of a misdemeanor punishable by a fine not exceeding Five
Hundred Dollars ($500) or by imprisonment for a period not to exceed six
(6) months, aor both, and, in addition, shall forfeit to the territory any
artifacts or objects collected.

Part IV
Guam Institute of Spanish-Chamorro Culture

§ 13985.36. Statement of purpose

} 13985.37. Eatablishment of Guam Institup of Spaniah-Ch: ra Cul
board of truatees g

§ 13986.38, Powers and duties

§ 13985.39. Devalog t of support prog

% 13985.40, Annual report

§ 13985.36. Statement of purpose, The purpase of this part is to’
ereate a nonprofit corporation for historic and cultural preservation,
research, restoration, presentation, museum activities, and support pro-
grams: and in cooperniivn with and inassistance to the Department and
ather territorial agencies to receive sites, buildings, nnd objects wiy-
niflcant in Guam's history and culture, to preserve and administer them
for public benefits; to accept, hold, and administer gifts, securitics,
grants, scholarships, endowments, privato bequests, or other property of
whatsoever character for a comprehensive historic and cultural proser.
vation and museum'’s program.

This corporation shall be the depository of all resources which are
made available or offered of desirable land, historical collections, and
donatians made by groups and persons as gifts to the territory to help
insure the Spanish-Chamorro heritage.

§ 13085.37. Establishment of the Guam Institute of Spanishe
Chamorro Culture; board of trustees. There is created an educa-
tional, nonprofit corporation to be known as the Guam Institute of
Spanish-Chamorro Culture which shall be headed by a board of trustees,

The board shall consist of eleven (11) members of which tha following
shall serve ag ex-officio voting members of the board:

(1) President of the University of Guam,

(2) Director of the Micronesia Ares Research Center,

(3) Director of the Central Planning Commission,

(4) Director of Parks and Recreation,

(6) Attorney General.

The remaining members shall be chosen by the members of the Insti-
tuta from its membership at any regular meeting of the Institute excapt
that the initial members of the board shall be appointed by the Governor.
Bach memberof'the board otherthan ex-officio members shall serve for &
term of five (5) years {rom the expiration of his predecessor'sterm, except
that the members first appointed shall serve for terma of from one (1) to
five (5) years as designated by the Governor at the time of appaintment.

A vacaney in the board shall be filled for the balance of the unexpired
term as preacribed in ths rules and regulations of the Institute. The
chairman of the board shall be elected by majority vote of the membersof
the board. No compensation shall ba paid to members of the board of
trustees for their services aasuch members, but thoy may be reimbursed
for travel and actual and reasonable expenses necessarily incurred by
them in attending board meetinga and performing other official dutieson
behalf of the Institute at the direction of the board.

Membership shall be open to any resident of Guam upon payment of
such reasonable fees as the board of truatees may prescribe. [Amended by
P.L. 12-209, eflfective January 23, 1975.}

§ 13085.38. Powers and duties. The Guam Inatitute of
Spanish-Chamorro Culture shall have the following powers and duties:

(1) To have succession until dissolved by act of the Legislature, in
which event title to the properties of the Institute, both real and person.
al, shall, insofar as consistent with existing contractual obligations and
subject to all other legnlly enforceable claims or demands by or against
the Inatitute, pass to and become vosted in the territery;

(2) To sue or bo sued in its corporate name;

(3) To adopt, alter, and use a corporate seal;

{4) Toadopt a conatitution and to make such bylaws, rules, and regu.
lations, not inconsistent with the lawa of the territory, as it deems
necessary for the administration of its functions, bylaws, rules, and
regulations governing visitation to historic properties, museums, and
other facilities under its control, administration of corporate funds, and



the organization and procedures of the board of trustees;

(5) To select and employ a director to serve on a full-time basis who
shall be a native-born resident who by reason of education or extensive
experience i3 generally recognized as being professionally qualified in
the feld of Spanish-Chamorro culture, who shall receive a salary of
Twenty-Five Thousand Dollars ($25,000) per year. The director shail
execute the powers and duties of the Institute under the direction of the
board of trustees and shall sslect necessary additional staff subject to
Title V of the Government Code, within available appropriations;

(6} To administer and direct the aperationsof the Guam Museum. The
nstitute director shall serve as the museum director and shall hire
nacessary additional staff subject to Title V ofthe Government Code. The
Institute shall submit in its first annual report recommendations as to
the responsibility and role which the museum should assume with re-
spect to the preservation and furtherance of the historic, archaeological,
architectural, and cultura) heritage of Guam and as to organization and
administrative arrangements which should be provided for by law or
otherwise;

{7) To accept, hold, and adntinister funds and propertieg from private
or governmental agencies for the purposes for which the Institute ia
created and in accordance with such conditions as the transferring
agency or the Legislature may prescribe;

(8) To accept, hold, and administer gifls and bequesta of money, so-
eurities, or other porsonal property of whatever charscter, in trust, for
the purposes for which the Institute is created. Unless otherwise re-
stricted by the terms of the bequest or gift, the Institute is authorized to
seil, exchange, or otherwise dispese of, and to invest or reinvest in such
investments as it may determine {rom time {0 time the moneys, sc-
curities, or ather property given or bequeathed to it. The principal of such
eorporate funds, together with the income therefrom and all other reve-
nues received by it from any source whatsoever, shall be pluced in such
depositories as the Institute shall determine and shall be subject o
axpenditure by the Institute for its corporate purposes;

(9) To acquire by gift, devise, purchase, and to hold in trust real
property for the territory and for the people of Guam unless otherwise
regtricted by the terma of the gift or devise, to encumber, convey, or
otherwise dispose of any real property, or any estate or interest therein
with the exception that no.designated historic site or monument may be
encumbered, conveyed, or disposed of without legislative approval, as
may be necessary and proper in carrying into effect the purposes of the
Institute;

(10} To conduct research, studies, and investigations in the flelds of
history und the humanities, nnd Lo moke, publish, nnd distributo the
requlta therveof;

{11) Tocoordinate and correlate activities and projects ofthe Institute
with the work of the University of Guam, the Department, and other
territorial agencies to further the purposes of this Chapter;

£12) To stimulate, guide and promote the Spunish-Chamorre culture
which includes the arts, music, festivitien, customs, traditions and mores
of the Spanish-Chamorro heritage;

(13) To amist in coordinating the plans, programa and activities of
individuals, asscciations, corporations, and agencies concerned with the
preservation and furtherance of Spanish-Chamorro culture:

(14} To review the work of the Department and to collabarate with it
on ita functions under this Chapter, pertaining to historical objects and
sites, an,i to review such surveys and historic preservation plans as may
be required, and to approve propertiea for nomination to the National
Register aa provided for in the Historic Preservation Act of 1966, Publie
Law 89-665.

(15) To establish within the Institute, a review board for the Guam
Register of Historic Places, which meets the requirements of Public Law
89-665, to evaluate and nominate historical properties to the National
Register of Higtoric Places pursuant to Public Law 89-665, and to order
and entar historical and archaeological sites into the Guam Register of
Hiatoric Placea on the basis of their value to Guam'sheritage. The review
board shall be appointed by the board of trustees of the Ingtitute and no
more than two (2) members of the board of trustees shall be appointed to
the review board. Trustee-members of the review board may be reime
‘bursed at the same rate ag other members of the review board for official
duties performed while serving on the review board. Until such time as
ths review board is established in accordance with this subsection, the
Guam Review Board for Historic Preservation which was created by
gmutive Order 72-37 shall dischargs the responsibilities of this subsec-

101

(16) To enterinto cts and to te all instruments necessary
and appropriate to carry out the purposes of the foundation;

(17) To approve all designations of particular places as places of his-
torieal interest;

{18) To establish and maintain an inventory, and certification and
evaluation system for portable artifacts signicant to Guam’s cultural
heritage; and

(18) To maintain & living war memarial commemorating the gac-
rificea of our hervic dead of World War I1.
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$ 13985.30. Development of support programs, The Instituts
shall develop & continuing comprehensive museum and museum ac-
tivities support program in furtherance of its responaibility under
§ 13985.37 which shall include, but not be limited to:

(1) Providing matching grants-in-aid to governmental or private
agencics for projocts which fulfill the purposea of this part;

(2) Providing technical assistancoand stafldovelopmont and training
opportunities; and

{3) Assisting in the training of competent museum personnel and in
the development of employment and career opportunities in museum
and related fieldas,

§ 13085.40, Annualreport. The Instituteshallsubmitanannual
report ta the Governor and the Lagislatare. The report shallinclude, but

not be limited ta, the total number and amount of gifta received, payroll
dishursements, contracts entered into, progress and accomplishments
made during the year, and recommendations for legislative and ad-
ministrative action for the preservation and furtherance of the goalaand
purpose of this Act.

Part V
Preservation Procedures to Guids Territoria! Agencies

§ 13985.41. Declaration of legislative intent
§ 13985.42. Reaponsibilities of territorial agencies

§ 13985.41. Declaration of legislative intent. The Legislature
declares it to be the public policy of this territory to provide leadership in
preserving, restoring, and maintaining the historic, architectural, ar-
chaeological, and cultural environment of this territory and that there-
fora it is the purpose of this part to provide that the instrumentalities of
the territory administer the historic properties under their controlina
spirit of stewardship and trusteeship for future generations and conduct
their activities, plans, and programs in a manner consistent with pres-
ervation and enhancement of historic propertics and sites.

§ 13985.42. Responsibilities of territorial agencies,  All agen-
cies, departments, bureaus, and commissions of the terriiory, shall:

(1) Consult the Guam Institute of Spanish-Chamorro Culture before
demolishing, altering, or transferring any property under their jurisdic-
tion that is potentially of historical, architectural, archaeological, or
cultural significance, including, but not limited Lo, any property listedon
tha territorial register.

{2) Initiate measures and procedures to provide for the maintenance,
through preservation, rehabilitation, or restoration, of properties under
their ownership that are listed on the territorial or national register;
such measures and procedures shall comply with applicable standards
prescribed by the Department.

(3) Develop plans for the maintenance, through preservation, re-
habilitation, or restoration, of historic properties under their ownership
in & manner compatible with preservation objectives and which do not
result in an unreasonable economie burden to public interest,

(4) Institute procodurca to assure that Ltheir pluns, programs, codes,
and regulations contribute to the preservation and snhancoment of ites,
structures, and abjects of historical, architectural, archaeological, or
cultural significance,

{6) Submit annually procedures required pursunnt to Paragmphs(23,
(3), and (4) to the Department and the Institule for review nnd comment.

(8) Determine whether their existence in no longer necessary in view
of the Inatitute’s responsibilitien and if 8o, ta report same to the Institute,
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CHAPTER 1V

Game and Fish, Forcatry and Conservation.

ARTICLE I
Game and Fish

§ 12300. Definitions.

§ 12301. Authority of Departmont.

§ 12302, Chicf Conservation Qificor: deputiea.

§ 12303, Taking Gah with explosives,

§ 12304. Usa of explogives unlawful,

§ 12305, Taking fish by means of poigonous or intoxieating
substance anlawlful.

§ 12308. Usse of poison or intoxicating substance unlawful.

§ 12307. Possession of dynamite, explosive, poi or intoxicating
subsience.

§ 12308. Fishing equipmont and moethods,

§ 12309, Qlegatly wken fish,

§ 12510, Fish weirs,

§ 12311, Taking of figh,

§ 12312, Unprotected wild animals,

§ 12313, Unprotected wild birds,

§ 12314, Protection of wild birda.

§ }2315. Protection of wild animals,

§ 12316. Licensoe to tako certain wild animals,

3 12317, Spetial license,

§ 12318, Importation: harboring,

§ 12910, Posnension of londed rifte, alstiun, or othaor firearm in
vohivlo: definftion: exeopiion,

9 12320, Uso of astificial light prohibited,

§ 1232]. Regulations,

§ 12322, Confiscation,

§ 12523, Penuity.

¥ 32324, Wildlife Consorvution Fund,

§ 12300. Definitions. PFor the purpose of this Article, cor-
tain terms and words ave defined as (ollows:

(a) “Take" means hunt, pursue, catch, capture, angle, seize,
kill, trap, wound, shaot in any way or by any agency or device;
every attempt to do such acts or Lo assist any other person in the
doing of or the attempt to do such acts.

(b) “Game” means all native or introduced species of wild
birds or wild animals.

(¢) “Fish” means any aquatic life of whatever naturs, includ-
ing, but not limited to, oysters, clams, mollusks, mussels, crus-
taceans and shell fish,

§ 12301. Authority of Department. The control and regu-
lation of fish and game in and about Guam and the administra-
tion of this Article shall be vested in the Department.

§ 12302. Chief Conservation Officer: deputies. The pro-
vigions of this Article shall be enforced by the Director who shall
be ex officio the Chief Conservation Officer, and suitable em-
ployees of the Department whom he may appoint as Deputy
Conservation Officars, as well as by peace officers defined in
§ 851, Chapter V, Title ¥I, Part II of the Penal Code of Guam.
The Chief Conservation Officer and the Deputy Conservation
Officers acting hereunder shall have the powers of peaee officers
to carry arms and to make arrests for violations.

§ 12303. Taking fish with explesives. It shall be unlawful
to take any fish using dynamite or any other explosive.

§ 12304, Use of explosives unlawful. It shall be unlawful
for any person to throw, drop or explode any dynamite or other
explosive, or cause to he thrown, dropped or exploded any dyna-
mite or other explosive in any waters of the Territory of Guam
whether done for tha purpose of taking fish or not, except as may
be authorized pursuant to regulations, {See United States v.
Borja, 191 Fed, Sup. 563 (1961)]

§ 12803. Taking fish by means of polsonous orintoxieating
subatance unlawful. It shall be unlawlul for any persons to
take any fish by means of any substance which has o poisonous
or intoxicaling effect upon fish,

§ 12308, Usc of polson or intoxleating substanee unlaws

ful. It shall be unlawful fur nny person to deposit, throw, drop
or discharge, or couse to be deposited, thrown, dropped or dis-
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charged in any manner in the waters of Guam any substance
which has a poisenous or intoxicating effect upon fish whether
done for the purpose of taking fish or not.

§ 12307. Possession of dynamite, explosive, poisonous or
intoxicating substance. It shall be unlawfui for any fisherman,
or person in the habit of fishing, or person who is in the water
or close by the shore where fish can be taken, to possess, in the

.absence of satisfactory cause for possession of the same, any

dynamite or other explosive, or any substance which has a poi-
sonous or intoxicating effect upon fish.

§ 12308. Fishing equipment and methods. The use of
nets, flails, hooks and other devices and methods which may re-
sult in the taking of, or damage to, fish in violation of regula-
tions governing fishing shall be unlawful; provided, however,
that such regulations shall not prohibit the traditional method
of catching local fish such as monahag, tiac and stulai, by means
of cast nets (lagua or talaya) or drag nets (chenchulo).

§ 12309. Illegally taken fish. It shall be unlawiul for any
person knowingly to take, buy, sell, transport or possess-any
fish, or any part thereof, contrary to the provisions of this Article
or to regulations made under § 12321.

§ 12310. Fish weirs. (a) It shall be unlawful for any per-
son 1o place or maintain a fish weir in the waters of Guam unless
he holds a valid license from the Director. The Director may, in
his discretion, issue such a license imposing such conditions on
the face thereof as are necessary so as not to unjustly restrict
the fishing of others nor result in the violation of provisions of
this Article and supporting regulations. A fee of one dollar
($1.00) per weir shall be paid to the Department for such a li-
cense which shall be valid for only one (1) year from the date of
issuance. The owner shall remove such weir from the water
within thirty (30) days after the expiration of the license unjess
the license is otherwise renewed.

(b) It shall be unlawful for an owner of a fish weir to leave
such weir in the waters of Guam unattended [or a period of fif
teen (15) days.

(c) Itshall be unlawful for any person to violate the conditions
of any license jssued under this section,

§ 12311, Taking of fsh., Fish may be taken by lawful

means at any time except as prohibited by regulation made
under § 12321, Y

§ 12312, Unprotected wild animals. The following wild
animals may be taken in the daytime:

(a) Wild dogs.

(b) Wild cats.

(c) Reptiles.

(d) Rats. [Amended by P.L. 8-43, effective July 30, 1965.]

§ 12313. Unprotected wild birds. The following wild
birds may be taken in the daytime:

(a) Crows.

(b) Marianas starlings.

(c) Woodpeckers (kingfishers).

(d) Black-headed manikins.

(e) European tree sparrows.
lg(é‘; ]Java sparrows. {Amended by P.L. 7-29, effective May 10,

§ 12314, Protection of wild birds. It shall be unlawful
for any person to take, buy, sell, transport or possess any wild
bird, or any part thereof, or wild bird eggs, except as authorized
|§n1 21::1;; Article or as authorized by regulations made under

§ 12315. Protection of wild animals. It shall he unlaw-
fu}. for any person to take, buy, sell, transport or passess any
wild animal, or any part theregf, except as authorized in this
article or as authorized by regulations made under § 12321.
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§ 12316. License to take certain wild enimals, Anyowner
or tenant of land or property that is being damaged or destroyed
or is in danger of being damaged or destroyed by any protected
wild animal or bird may apply to the Director for a license to
take such wild animal or bird, The Director, upon satisfuctory
evidence of such damage or destruction, actual or threatened,
may issue a revocable license for the taking of such wild animal
or bird. It shal}l be unlawful for any person to violate the condi.
tions of any license issued under the provisions of this section.

§ 12317. Speclal license, The Director may issue, free of
charge, to any qualified person, a license to take and transport
fish or game, at any time, for scientific or educational purposes.

Such a license shall be valid at the discretion of the Director and
shall show upon its face the period of its validity.

§ 12318, Importation: harboring. (a) It shall be unlawful
for any person to import any game without first obtaining a
license issued by the Director. The Director may, in his disere-
tion, issue such a license imposing such conditions on the face
thereof as are necessary for the control of such game,

(b) It shall be unlawful to harbor or maintain any protected
game in captivity without first obtaining a license issued by the
Director. The Director may, in his discretion, issue such a li-
cense imposing such conditions on the face thereof as are neces-
sary for the control of such game.

(c) It shall be unlawful for any person to violata the conditions
of any license issued under the provisions of this section,

§ 12319. Possession of loaded rifle, shotgun or other fire-
arm in vehicle: definition: exception. (a) It shall be unlawful
for any person to possess a loaded rifle, shotgun or other firearm
in any vehicle which is standing on, or along, or is being driven
onor along any highway or other way open to the public.

(b} A rifle, shotgun or other firearm shall be deemed to be
loaded, for the purpose of this section, when there is an unex-
pended cartridge or shell in the firing chamber or in the maga-
sine. [Amended by P.L. 8-43, effective July 30, 1965.]

§ 12320. Use of artificial light prohibited. It shall be
unlawful for any person to take any game with a spot light or
any other artificial light of any kind. To be found with any spot
light or any other artificial light of any kind and with any rifle,
shotgun or other firearm, after sunset, in any wooded section or
other place where any game may reasonably be expected, shall
be prima facie evidence of violation of this section.

§ 12321, Regulations. Regulations implementing this
Article shall be formulated, approved and issued in accordance
with the procedure set forth in § 12007, which regulations may
inciude but shall not be limited to the following:

{a) To fix, close, terminate, shorten or divide open season or
make open seasons conditional; .

(b} To prescribe the time of day when taking is permitled;

{e) To regulate bag or cree} limits and possession limits;

(d) To regulate buying, selling or transporting game;

(e) To regulate the size and type of any device used for taking
and regulate any method of taking;

() To regulate orrestrict the places where taking is permitted;

{g) To provide for the issuance of annual hunting and fishing
licenses under this Article;

{h) To set a fee for any license issued; however, in no event
shall such fee exceed the sum of five doliars ($5.00); and

(i) To otherwise implement or carry out the purposes of this
Article. [Amended by P.L. 7-46, effective July 8, 1963.]

§ 12322. Confiscation. Upon conviction of any offense
under this Article, the court shall also order confiscated any
firearm, trap, or device used in such violation and shall order
the same assigned to the Director of Agriculture for destruction
used under the control of the Department of Agriculture, or pub-
lic sale. The net proceeds of any such sale be paid into the Wild-
lifa Conservation Fund. {Amended by P.L. 8-43, effective July
30, 1965, and by P.L. 8-182, effective August 23, 1966.]
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§ 12323, Penalty. Any person violating any provisions of
this Article and supporting regulations shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished by
a fine of not more than two hundred fifty dollars (§250.00), or
by imprisonment of not less than fifteen (15) days nor more than
ninety (90) days, or by both such fine and imprisonment. Pro-
vided that a violation of §§ 12303, 12304, 12305 and 12306 shall
be punished by a fine of not less than fifty dollars ($50.00), nor
more than five hundred dollars ($500.00) or by imprisonment of
not more than ninety (20) days or by both such fine and impris-
onment. Provided further that if a person violating §§ 12303,
12304, or 12307 is also guilty of violating § 8935 of Chapter XI,
Title IX of the Government Code of Guam, the penalty of said
latter section shall control in lieu of the penalty imposed herein,
thereby making such a violation of said sections a felony as
set out in said § 8935. [Amended by P.L. 7-18, cffective May 9,
1963, and by P.L. 7-107, effective February 28, 1964.]

§ 12324, Wildlife Congervation Fund. (a) There is hereby
established a fund to be known as the “Wildlife Conservation
Fund” which shall be maintained separate and apart from any
other funds of the government of Guam and independent records
and accounts shall be maintnined in connection therewith, All
license fees collected under this Article shull be deposited in
gaid fund,

(b} The Wildlifa Conservation Fund shall be used exclusively
for the purposes of the administration of this Article. Said fund
shall be examined and reported upon by the Director of Admin-
i;tr;tggl; as required by law. [Added by P.L. 7-46, effactive July

, 1963.

[Original §§ 12300-12310, as added by P.L. 3-103, effective
Auguat 1, 1956, repealed by P.L. 6-87, effective March 12, 1962.
New §§ 12300-12323 added by P.L. 6-87, effective March 12,
1962, and amended as noted herein.] [Director of Finance”
changed to "Administration” by editor.)

ARTICLE I
Forestry

§ 12328, Improving resources: respansihility.
$ 12326. Unlicensed tree-cutting on public land prohibited.
§ 12327. Same: penalty.

§ 12325, Improving resources: responsibility. The pro-
motion of improved planting, protection, and cutting of forest
trees as a means of developing and conserving the forest re-
sources of Guam shall be a responsibility of the Department.
At the discretion of the Director, tree seeds and seedlings may
be made available by the Department for planting on private
.as well as public lands, either on a free distribution basis or at
a price to be determined by the Director. [Added by P.L. 3-103,
effective August 1, 1956.} .

§ 12326, Unlicensed tree-cutting on public lands pro-
hibited. The cutting of trees on unassigned public lands with-
out a license is prohibited. All applicants for such license shall
make a written request to the Director designating the kind and
amount of timber to be cut, and the use to be made thereof.
When the Director is of the opinion that such cutting will not
materially injure the forest resources of Guam, he shall issue a
license stating the conditions of entting, any required planting
of trees, and provisions for inspection of the operation. [Added
by P.L. 3-103, effective August 1, 1958,

§ 12327, Same: penalty, Any violation of the provision of
§ 12326 shall be a misdemeanor punishable by 2 fine of not more
than five hundred dollars ($500.00), or by imprisonment of not
more than six (6) months, or by both such fine and imprison.
ment, [Added by P.L. 3-103, effective August 1, 1956.}
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ARTICLE III

Wild Life Conservation

§ 12360, Reservations.
§ 12351, Fires: unlawful.

§ 12350. Reservations. The Department, in cooperation
with ather agencies of the government, shall control and man-
age land and water areas which have been set aside by the
government of Guam as conservation areas., Such control and
management shall have as its objective the preservation of
natural soil and water conditions and native plants and ani-
mals of the general area. Consistent with this objective, the
Director may establish and enforce rules for the use of conserva-
tion areas for recreational, educational and economic purposes.
{Added by P.L. 3-103, effective August 1, 1956.]

§ 12351, Fires: unlawful. It shall be unlawful for any per-
son to start or allow a fire to extend onto government land or
the land of another causing damage or destruction to plant or
animal life or to any property thereon. Any person violating
this section shall be guilty of a misdemeanor. {[Added by P.L.
3-103, effective August 1, 1956.)

ARTICLE 1V

Soil and Water Conservation

§ 12375, C vation p : respongibility.
§ 12376. Same: authorization,

§ 12077, Reservation of government land.

§ 12373. Compliance with Federal programa.

§ 12375. Congervation program: responsibility. The
Department of Agriculture shall be responsible for the develop-
ment of a program for the conservation, development and uti-
lization of water and soil resources, and for the control and
prevention of soil erosion.

§ 12376, Same: authorization. [n carrying out its respon.
sibilities under this Article, the Department is authovized tot

(a) Develop plans for the conservation of soil und water re-
sources and the control and prevention of erosion, and to pube
lish or otherwise bring such plans to the attention of land ownera
and occupiers of land in Guam,

{b) Conduct surveys, investigations and research relating to
soil and water conservation and the prevention and control of
erosion, and to puhlish and disseminate information concerning
such subjects.

(¢} Conduct demonstrations relative to the conservation of
soil and water resources and the prevention and control of ero-
sion, and carry out preventive and control measures on govern-
ment land.

{(d) Cooperate with other land owners and. occupiers in the
development of ercsion control and water resources conserva-
tion programs.

{e) Construct, improve and maintain any structure necessary
{or carrying out the purposes of this Article.

§ 12377. Reservation of government land. The Depart-
ment shall consult with and advise the Director of Land Man-
agement with respect to the reservation of government land
pursuant to § 13301 of the Government Code.

§ 12378, Compliance with Federal programs. With the
approval of the Governor, the Department of Agriculture shall
serve ag the appropriate agency for compliance with the terms
of any Federal program concerning the development of plans
for conservation, development, and utilization of water and
related land resources. [Article IV added by P.L. 6-84, effective
March 12, 1962.}
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ARTICLE V
Live Coral and Fishing Nets

§ 12380, Taking of liva coral: unlawfal.

§ 12381, Harvesting of coral.

§ 12382. Commercial permits.

§ 12383. Penalties.

§ 12384, Enforcement.

§ 12385. Mash size of fishing nets: net, minimum size.

§ 12380, Takingoflivecoralkunlawful. Itshallbsunlawfulte
remove live coral from that area surrounding the Island of Guam
sxtending from the shore of the island outwards to the ten fathom
contour, except in accordance with this Article.

12381. Harvestingofcoral. (a) Thecommercial harvestingaf
corai may be conducted by obtaining & ii from the Direct: of
Agriculture and the paymant of 2 fee as established by the Directer.

(b} Forpurposesotherthan the salsofcoral, live coral may be taken
only by obtaining a license from the Director of Agriculture, such
license being limited in time to a maximum of five (5} days at any given
time und to a specific location from which the eoral is to be taken, and
for such license a fee may be charged. The Directar may restrict the
amount of coral to be taken under any license and may impase such
othe;' Eeﬁx;ictiom agmay be necessary to insure the conservation of our
coral fields.

§ 12382, Commercial permits. (a) Permits for the Commenr.
cia taking of coral may be issued by the Director of Agriculture upon
the following conditions:

1. The permit must state the individual or individuals who will be
taking the coral;

2. Tha permit must stats the time, date and location from which
the coral is to be taken;

8. The Dirvector may limit each permit to a specified amount of
coral to be taken, taking into account tha location from which the
coral is to'be taken, the amount of living coral remaining and the
likelihood of damage caused to the reef area by the taking of the

caral,

{h) The Director of Agriculture may, by regulation, estahlish a fee
schedule based upon the amount of value of the coral to be taken
cemmercially; establish areas on Guam where no coral may be taken,
timited coral may be taken or unlimited coral may bs taken, and
impose any other restrictions necessary for the conservation of our
coral reserves, all subject to the permits as required by this Article.

§ 12383, ' Penalties, Any violation of this Article or tha regula-
tions and permits issued pursuant ta it shall be a misdemecanor
punishable by a fine of not mors than Five Hundred Dollars ($500.00)
or by imprisonment of not more than six (6) monthsor by both such fine
and imprisgnment for each offense,

§ 12384, Enforcement. This Act shall be enforced primarily by
the Director of Agriculture and the Conservation Officers as aus
thorized by § 12302 of this Title and secondarily by Peace Officers
defined in § 851 of the Penal Code of Guam. {§3 12380-12384 added by
P.L. 12-186, effective November 20, 1974.}

§ 12385, Moshsizeof fishing nots: net, minimumsize, Itshall
be unlawful for any person to use net (other than small scoop nets) with
a strotehed meah of leas than 1% inch, provided however that:

(a} Persons may use nets of smaller mesh to take only manahas
during all months of the year, Manahae is defined as the post-larval
l‘tiage {total Jength of lesa than,. 24" of the rabbitfish, Family Teuth-
ijdidae.)

{b) Persons may use amall mesh cast nets (talaya) for the taking of
fish other than tho manahac during all months of the year,

(e')‘Pemm eatching live fish for aquarium purposes may obtain
permits from the Director of Agricuture for the use of small mesh nets
toeapture ngunrium type fish only. For purposes ofithis regulation, the
r!nna}!ac. tiro (uvenile goatfish}, ee Guvenile carangid), and aguas
(juvenile mullet), are not considered aquarium type fishes, Also a
small scoop net is defined as a framed net, usually with a handle
.att;cehed and the greatest frame opening not exceeding twelve (12)
inches.

_(d) Persons engaging in tuna fishing may apply for permits from the
Dl'rectorot‘{\griculture to capture live bait fish such as menis (Spratel-
longiesap). ginyo (Atherinidae), fadya (Engraulidae), and other suitable
bait fish; but will not include the aguas, tiao, ce, and manahae except
as allowed by provisions of ta) and (b).

(e)_ That the above provisions stipulated in (a), (b}, {¢), and (d) are nat
app'hcable in any areas designated as conservation areas where the
taking of all seasonal fishes are prohibited.

X (D The native inhabitants shall at all times enjoy their traditional
rights to conduct gadi and lalago fishing.
Any violation of this Act shall be punished as prescribed in
§§ 12322 and 12323 of the Government Code of Guam. [Added by P.L.
12-215, effective January 29, 1975.]
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Public Law 13-83
Thirteenth Guam Legislature
(8il 180}
ANACT

An Act 10 add a new Seciion 13325 to Chapter IV Title XIH of the

Government Code of Guam to provide for the consewarion of

endangered and threatened species of fish, wildlife, and plants, and to
aurhonze an appropriation to carry out the purposes of this Act.

WHEREAS, the Govemnment of Guam, being a territory of the
United States, and self-regulatory body, adopts and agrees to uphold
the “Endangered Species Act of 1973, U.S. Public Law 93-205 of the
93rd U.S. Congress, December 28, 1973; and agrees to establish its own
regulatory laws to enhance and implement this Act to meet the needs
of Guam and its territory pursuant to this Act; and

WHEREAS, the purposes of this Act are to provide authorization
whereby the ecosystems upon which endangered species and threatened
species depend may be conserved; to provide a program for the
conservation of such endangered andfor threatened species: and to take
such steps and agreements as may be appropriate to achieve the
purposes of the Endangered Species Act of 1973, US. Public Law
93.205, U.S. Congress December 28, 1973; now, therefore

Be it enacted by the People of the Territory of Guam:

Section 1. A new Section 12325 is hereby added to Chapter IV
Title XI1 of the Government Code of Guam to read as follows:

“Section 12325, Policy. (a) It is declared to be the policy of
the Govemment of Guam that all its departments and agencies shall
sesk to conserve endangered species and threatened species, and shall
utilize their authority in furtherance of the purposes of this Act.

(b) Regulatory power for the purposes of this Act shall be
vested in the Department of Agriculture hereinafter referred to as the
‘Department’, which is responsible for the management and
conservation of fish, wildlife and forestry resources within the territory
of Guam.

(¢) It shail be the responsibility of said ‘Department’, to
determine by rules and regulations on the basis of the best scientific
ad commercial data available and with consultation with other
agencies. if appropriate, whether or not any species is an endangered
species or threatened species because of but pot limited to any of the
following factors:

{1) The present or threatened destruction, modification, or
curtailment of its habitat or range;

(2) Over-utilization for commercial, sporting, scientific, or
educational purposes;

(3) Diseases or predation;
(4) The inadequacy of existing regulatory mechanisms; or

(5) Other natural or man-made factors atfecting its continued
existence,

(d) Funrher, it shall be the responsibility of the *Department’
to promulgte rules and regulations in accordance with the
Administrative Adjudication Act to improve and enhance the status of
endangered species or threatened species and to prutect them from alt
probable deleterious causes, if possible; and, to submit to the Govemnor
of Guam plans, programs, remedies or recommendations which will
carey out the purposes of this Act, and which would also appropriately
achieve and utilize assistance becoming available through U.S. Public
Laws,

{e) Such sums as are necessary to carry out the provisions of
this Section of the Code are hereby authorized to be appropriated
annually.”

Approved Qctober 27, 1975.

1-68

m—t i



-

Governmznr Coor

CHAPTER XII-B [XII-A]
Confirmation of Public Righta

§ 13980. Legislative findings.
§ 13981. Rescarching and identifying public rights,
§ 13982, Coniirming public righta.

$ 13980. Legislative findings. The Legislature finds that the
traditional pattern of land ownership on Guam was that many areas
of the island were completely open to public access and public's use of
such land was tatally unfettered. Examples of auch areas are the dry
sand area of Guam's beaches and the steep slopes of Guam's mountains,
both areas having been referred to as Monte Sine Dueno. Additionally,
thers are many areas of Guam over which the public, through frequent
and uninterrupted use, has acquired rights which nced to be confirmed,
settled, and vested by means of asserting these rights in land registra
tion cases,

§ 13981. Researching and identifying public rights: duty of
Land Records Divison of the Department. The Land Records Divi-
sion of the Department is hereby directed to conduct an exhaustive
study of the patterns of land ownership and of public land use on Guam
in order to'identify those areas where the public may be able ta estab.
lish a legally sufficient claim for ownership or use thereof in a land
registration proceeding instituted by either the government of Guam
on behalf of the public's right thereto or by a private citizen in deroga-
tion of the public’s right thereof. The Division shall also conduct re-
search and prepare reports with respect to such land as the Attorney
General may request to assist the government’s presentation in land
regisrt;tioq cases in which the public’s interest in land is being
asserted.

. § 13982, Confirming public rights: duty of Attorney Geners
al. The Director shall report the findings of the Land Records Division
ta the Attorney General and it shall be the duty of tha Attorney General
to enter an appearance in or file on behalf of the public in land registra-
tion proceedings for any unregistered land over which the publichas a
claim as revealed by research and study of the Department. {§ 13980-
13982 added by P.L. 12-61, effective November 27, 1973. Note: P.L. 12-61
declared the legislative intent that: "Notwithstanding any other provi-
sion of law to the contrary, the Land Transfer Board, the Governor of
Guam and the Director of Land Management shall not sell, lease or
exchange government-owned property without the prior approval of the
Legislature, IT the Legisiature fails to net within twenty (20) Legislative
days following receipt of such proposed sale, lense or exchange, it shallbe
deemed to hava concurred, This section does not apply to Land Use
Permits isaued pursuant to Chapter VII of the Government Code of
Guam.”] {EDITOR'S NOTE: Chapter XII-A has been renumbered to
Chapter XII-B to maintain numerical seguence.]
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§ 13251. Guam .vatural Reseurces Board. The Territorial Plan-
ning Commission shall serve ex-officic as the Guam Natural Resources
Board. It shall be the function of the Board to study and evaluate any
plans or proposals for the utilization of government land for natural
resource development or exploitation. {Added by P.L. 10-1186, effective
March 14, 1870.}

§ 13252, Minerals; mining. All proposals for the use, lease or
purchase of government land for the purpose of commercial mining or
removing therefrom any minerals, rocks or sand for processing shall be
presented to the Guam Natural Resources Board. The Board shall
determine if the proposal is consonant with the public interest and in
keeping with proper conservation practices. The Board may recommend
any such use, lease or sale of government land to the Governor in-
cluding any such conditions that may be necessary such as bonds for
compliance with the proposals presented. {Added by P.L. 10-1186,
effective March 14, 1970.}

§ 13253. Rules and regulations.. It shall be the duty of the Guam
Natural Resources Board to formulate such rules, regulations and
procedures as are necessary to effectuate the aims and intents of this
Act and no government land shall ba leased or sold for the purpose of
commercial mining or removing therefrom any minerals, rocks or sand
for processing until the rules, regulations and procedures herewith
authorized shall have been adopted and promulgated pursuant to the
provisions of the Administrative Adjudication Act; and provided,
further, thet such regulations and procedures shall include, among
other provisions, the following: (1) a public hearing on the proposed
lease or sals of government land must be conducted by the Board; (2) a
notice for said hearing shail be published in a newspaper of general
circulation at least ten (10} days before the day set for the hearing; and
(3) the notice for hearing shall contain a summary description of the
pmpured mining operations. [Added by P.L. 10-116, effective March 14,
1970.
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RECEIVE])

FES :1 §
TWELFTH GUAM LEGISLATURE =i Hn
1974 (SECOND) Regular Session ATTORNEY GENERAL'S OFFICE

CERTIFICATION OF PASSAGE OF AN ACT TQO THE GOVERNOR

This is to certify that Bill No. 675, "An Act relative
to the establishment of the Guam Energy Office and autho-
rizing an appropriation for such purposes", was on the
25th day of January, 1974, duly and regularly passed.

_— F. ©. RAMIREZ
Speaker ) Q

ATTESTED:

s G. M. BAMBA
Legislative Secretary

This -fct was received by the Governor this __z27¢& day

of C_ /L yenre , 1974 at Py o'clock 2 M.
/7—-1—-—5‘{—~ —_—e e

)
\
!
i
|

KEITH L. ANDREWS
Attorney General of Guan

APPRQVED:

ARLOS G. CAMACHO
Governor of Guam Q H/g 5‘ g :

FEB 7 1974
2135 p.JN .- J>- - 100
[

DATED:
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TWELFTH GUAM LEGISLATURE
1974% (SECOND) Regular Session

Bill No. 675

Introduced by

Committee on
Resources, Develop-
ment and Agriculiure
by request.
AN ACT RELATIVE TO TEE ESTABLISHMENT
OF THE GUAM ENERGY OFFICE AND AUTHORI~
ZING AN APPROPRIATION FOR SUCH PURPOSES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. This Act shall be known as the "Guam Energy
Office Act".

Section 2. Statement of policy and purpose. It is hereby
declared to be the public policy of the territory of Guam
that it is essential that there exists a Guam Energy Gffice
to mobilize local resources to work with the Federal Government
and the private-sector in order to best al.ocate fuels avail-
able to the territory of Guam; and to determine which energy
conservatlion measures and practices best slow the rate of
the growth of energy consumption, assure adequate supplies of
energy and fuels for necessary uses, reduce energy, waste,
preserve natural resources and protect the environment.

Section 3. Guam Eneprgy Office: establishment of. (a) There
is hereby established within the government of Guam as a
separate and independent office, the Guam Energy O0ffice herein-
after referred to as the "Office".

(b) The office shall have an Administrator and Assistant
Administrator who shall be appointed by the Governor by and
with the advice and consent of the lLegislature and such other
officers and employees as may be necessary to carry out its
functions under this Act provided, however, that all the

officers and employees of the office shall comprise of
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existing personnel of the government of Guam who are temporarily
assigned or loaned to the office.

Section ¥. Same: duties. The functions and responsibilities

‘of the office are as follows:

(1) To implement the “"Emergency Petroleum Allocation Act
of 1873" and regulations adopted pursuant to said Act;

(2) To receive, hold, expend, or transfer Federal and
local funds, subject to appliceble Federal and local rules;

{(3) To enforce or delegate to the proper agency inveclved
the power to enforce laws enacted by the Federal Government,
or the govermment of Guam relative to petroleum products
price stabilization;

{4) To review present statutory authority, regulations,
procedures and programs in order to determine what changes
may be required to assure conformity with the policies and
purpeses of this Act and to report its findings, with
recommendations for necessary changes to the Governor and to
the Legislature at the earliest possibie date;

(5) To study and review energy conservation measures and
practices which reduce energy consumption thereby assuring
adequate supplies of energy and fuels for necessary uses and
to disseminate such information to the pesople of the territory
of Guam.

Section 5. Same: rules and regulations. The office
shall adopt reasonable rules and regulations governing its
operations, said rules and regulations to be promulgated in
accordance with the requirements set forth in the Administrative
Adjudication Law (Section 2400 et seq. of the Government Code
of Guaml.

Section 6. There is hereby authorized to be appropriated
from any available funds in the Unappropriated Surplus of the

General Fund the sum of One Hundred Thousand Dollars ($107,000)
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for the operation of the Guam Energy Office for the fiscal year
ending June 30, 197%. ol g pi /3-70

Section 7. The Guam Energy O0ffice shall cease to exist
when the purposes and objectives of this Act have been
accomplished, subject, however, to the further condition that the
office and powers granted it pursuant to this Act shall terminate
not later than one (1) year following the effective date of this
Act.

Section 8. The reporting date for the Ad Hoc Committee
which was created by Public Law 11-208 is hereby extenced to
August 15, 1974,

Section 9. The reporting date for the Political Status
Commission which was created by Public Law 12-17 is hereby

extended to September 30, 197%.
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GOVERNMENT OF GUAM
OFFICE OF THE GOVERMNOR N n
AGANA, GUAM S ALLn
{ s 22 1913

EXECUTIVE ORDER NO. 78-37 \ BuRsAUOF

PLAM NING

GUAM LAND-USE POLICIES

WHEREAS, Public Law 12-200 requires as part of the Compre-
hensive Development Plan, a statement of specific policies for
at least each of the following areas: social and human resource
development, natural resource development, and utilization of
environmental protection and quality, historical and cultural
heritage preservation; and

WHEREAS, the Comprehensive Development Plan, as now completed
by the Bureau of Planning embodies such specific policies; and

WHEREAS, prompt implementation of thesa policles is a
desirable supplement to the land use districting system as
established under Executive Order 78-23; and

WHEREAS, implementation of such policies at this time will
facilitate federal approval of Guam's Coastal Management Program;
and

WHEREAS, future federal funding of Guam's Coastal Management
Program is contingent upon such approval;

NOW, THEREFORE, I, RICARDO J. BORDALLO, Governor of Guam,
by virtue of the authority vested in me by the Organic Act of
Guam, as amended, do hereby order the following policies, as
embodied in the Guam Comprehemsive Development Plan, to be
implemented by all agencies and instrumentalities of the
Government: of Guam within the scope of their authorities.

Signed and promulgated at Agana, Guam this _15th  day of

November _, 1978. '

L
FEARDO J. BORDALLO
Governor of Guam
LTERSI??ii:

UDOLPH G. SABLAN
Lieutenant Governor
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A. Governmental Processes Policy

i
More effective administration of natural resource related laws, :
programs, and policies shall be achieved through: ‘
revision of unclear and outdated laws and regulations, }
improved coordination among local agencies, ]

improved coordination between territorial and federal
agencies,

educational and training programs for local government
personnel, and refinement of supporting technical data.

B. Development Policies

1. Shore Area Development !

Only those uses shall be located within the Seashore Reserve

which: (1) enhance, are compatible with or do not generally

detract from the surrounding coastal area's aesthetic and
environmental quality and beach accessibility; or (2) can
demonstrate dependence on such a location and the lack of

feasible alternative sites.

2. Urban Development

Uses permitted only within Commercial, Multi-Family,
Industrial, and Resort-Hotel zones; and uses requiring
high levels of support facilities shall be concentrated
within urban districts as outlined on the Land-Use
Districting Map.

3. Rural Development

Rural districts shall be designated in which only low demsity

residential and agricultural uses will be acceptable.
Minimum lot size for these uses should be one-half acre wmtil

adequate infrastructure, including functiomal sewering, is I

provided.
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Major Facility Siting

In evaluating the consistency of proposed major facilities
with the goals, policies, and standards of the Comprehensive
Development and Coastal Management Plams, the Territory
shall recognize the national interest in the siting of such
facilities including those associated with electric power
production and transmission, petroleum refining and trans-
mission, port and air installatioms, solid waste disposal,
sewage treatment, and major reservoir sites.

Hazardous Areas

Identified hazardous lands including floodplains, erosion-
prone areas, air installation crash and sound zones and
major fault lines shall be developed only to the extend that
such development does not pose unreasonable risks to the
health, safety, or welfare of the people of Guam, and
complies with land-use regulations.

Housing

The government shall encourage efficient design of residential
areas, restrict such development in areas highly susceptible
to natural and manmade hazards, and recognize the limitations
of the island's resources to support historical patterns

of residential development.

Transportation

The Territory shall develop an efficient and safe transpor-
tation system while limiting adverse environmental impacts
on primary aquifers, beaches, estuaries, and other coastal

resources.
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Erosion and Siltation

Development shall be limited in areas of 157% or greater slope
by requiring strict compliance with erosion, sedimentationm,
and land-use district guidelines, as well as other related

land~use standards for such areas.

C. Resource Policies-

1.

Conservation of Natural Resources - Overall Policy

The value of Guam's natural resources as recreational areas,
critical marine and wildlife habitats, the major source of
drinking water, and the foundation of the island's economy,
shall be protected through policies and programs affecting
such resources.

Air lit

All activities and uses shall comply with all local air
pollution regulations and all apprbpriate federal air quality
standards in order to ensure the maintenance of Guam's
relatively high air quality.

Water Quality

Safe drinking water shall be assured and aquatic recreation
sites shall be protected through the regulation of uses and
discharges that pose a pollution threat to Guam's waters,
particularly in estuarine, reef and aquifer areas.

Fragile Areas

Development in the following types of fragile areas shall

be regulated to protect their unique character: historic

and archaeologic sites, wildlife habitats, pristine marine
and terrestrial communities, limestone forests, and mangrove

stands and other wetlands.
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5. Living Marine Resources

All living resources within the territorial waters of Guam,
particularly corals and fish, shall be protected from over-
harvesting and, in the case of marine mammals, from any
taking whatsoever.

6. Visual Quality

|

|

b

' Preservation and enhancement of, and respect for the island’'s
i scenic resources shall be encouraged through increased
enforgement of and compliance with sign, litter, zoning,
subdivision, building and related land-use laws; visually

objectionable uses shall be located to the maximum extent

practicable, so as not to degrade significantly views from
' scenic overlooks, highways, and trails.

7. Recreational Areas

The Government of Guam shall encourage development of varied

types of recreation facilities located and maintained so as
to be compatible with the surrounding environment and land
uses; adequately serve community centers and urban areas,
and protect beaches and such passive recreational areas as
wildlife and marine conservation areas, scenic overlooks,
parks, and historic sites.

8. Public Access

The puﬁlic's right of unrestricted access shall be ensured
to all non-federally owned beach areas. and all Territorial

recreation areas, parks, scenic overlooks, designated

conservation areas and other public lands; and agreements
shall be encouraged with the owners of private and federal
property for the provision of reasonable access to, and use

of, resources of public nature located on such land.

k
.r
i
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Agricultural Lands

Critical agricultural lands shall be preserved and

maintained for agricultural use.
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GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NQ._78_03

LAND-USE DISTRICTS

WHEREAS, Public Law 12—200 mandates the establishment of
generalized areas of use within an urban, rural, agriculture,
conservation and resort context; and

WHEREAS, Guam's proposed Constitution and Public Law 12-200
both require preparation of a land-use plan which identifies those
areas most suitable for urban. rural, agriculture and conservation
use; and

WHEREAS, the Bureau of Planning, through an extensive research
and public involvement program, has identified such areas on a Land-
Use Districting Map as part of its Land-Use and Community Design
Plang; and -

WEEREAS, such plans have been approved by the Gavernor, trans-
mitted to the Legislature and may now begin to be implemented; and

WHEREAS, incorporation of the land-use districting system into
the Territory's Jland~use planning and zoning processes is necessary
to insure the best use of its land and water resources; and

WHEREAS, utilization of land-use designations will ensure
adequate and appropriate land is made available for agriculture,
housing, commerce recreation, and protection of natural resources; and

WHEREAS, the use of land-use districts complies with, and
supports, the goals and objectives of the Territory's Coastal
Management Program;

NOW, THEREFORE, I, RICARDC J. BORDALLO, Govermor of Guam,
by virtue of the authority vested in me by the Organic Act of Guam,
as amended, do hereby order the attached guidelines and standards
relating to land-use districts to be implemented by the Territorial
Planning Commission and any other such commissions or agencies as

may be noted or affected.
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Signed and promulgated at Agana, Guam this 8th day of
September » 1978.

CARDO J.‘BORDALLO
Governor of Guam

'COUNTERSIGNED:
a -
G. “SABLAN

Lieutenant Governor
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LAND-USE DISTRICT GUIDELINES

Section I. Definitions.

A.  'Commission' means the Territorial Planning Commission as established
under Title XIV, Chapter III of the Government Code of Guam.

B. ‘'Development' means on land, in or under water, the placement or erection
of any solid material or structure; discharge or disposal of any dredged
material or of any gaseous, liquid, solid, or thermal waste; grading,
removing, dredging, mining, or extraction of any materials; change in
the density or intensity of the use of land, including, but not limited
to, subdivision of land and any other division of land including lot splits;
change in the intensity of use of water, ecology related thereto, or of access
thereto; construction or reconstruction, demelition, or alteration of the
size of any structure, including any facility of any private, public, or
municipal utility, and the removal of major vegetation.

C. 'Standard' means any performance standard, rule, regulaticn, vequirement, or
other condition for the regulation of development.

D.  ‘'Persons' means any individual, organization, partnership or corporation, in-
cluding any util%ty or agency of federal, territorial, or lacal government.

E. 'Seashore Reserve' means that area of land and water is defined under Title
XLV, Chapter V-A of the Government Code of Guam.

Section II. Land-Use Districts

Pursuant to Public Law 12-200, there shall be four land-use districts into which
all lands in the Territory shall be placed: urban, rural, agricultural, and
conservation. The Commission shall suitably group contiguous land areas for
inclusion in one of these four major districts:

a) Urban districts shall include those areas characterized by and designated
«for higher concentrations of people, structures and streets, proximity to
basic services such as sewers, water, sanitation, police and fire protection
power and other major facilities and areas of high intensity use.

b} Rural districts shall include those areas composed of small farms mixed
with low-density residential lots where urban-like concentrations of people,
structures, streets and levels of services are absent. Rural districts may
include those areas determined to be capable of adequately supporting services
and population densities characteristic of urban districts in the future, but
which are currently rural in character.

¢} Agricultural districts shall include those areas characterized by the

cultivation of crops, orchards, forage and forestry; farming activities or
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uses related to animal husbandry; services and uses clearly accessory to

the above activities including, but not Timited to, 1iving quarters or
dwellings, storage facilities, processing facilities and roadside stands

for the sale of products grown on the premises; and open recreation facilities.
Conservation districts shall include those areas necessary for protection of
watersheds and water sources, prevention of floods and soil erosion and
preservation of archaeological, historic, scenic, and other natural and
cultural resources; parklands, wetlands, beach and wilderness areas; areas
necessary for conservation of endemic plants and animals; open-space areas
which, because of their present use, natural condition or openness enhance

the present or potential value of abutting or surrounding communities; areas
of value for existing or future recreational purposes agricultural preserves

as defined under Section 12603 of the Government Code; and other permissible
uses and related activities found not to be detrimental to conservation policies
and objectives.

The Commission may include within the four respective land-use districts, areas
of land which, though not characteristic of the district in which they are to
be included, are of such a geographic or topographic nature as to be more
suitable for inclusion within such district than classified as a separate

district.

Section III. District Boundary Designation

The Commission shall adopt as the initial land-use district boundaries those

designations as delineated on the Land-Use Districting Map included as part of the

Land-Use Plan Guam, 1977-2000, as appraved by the Governor.

Section IV. District Boundary Revisions

a)

Any person petitioning the Commission for revision of a district boundary
#Shall submit a written statement to the Commission identifying the land area
involved, the proposed district designation, and any documentatien in support
of such a revision.
No later than thirty {30) days following receipt of such a petition, the
Commission shall hold a public hearing concerning the proposed revision,
notice of which shail be placed in a newspaper of general circulation at least
fifteen (15) days prior to the hearing date. Such notice shall indicate the
time and place at which maps designating the proposed boundary revision may
be inspected. A1l comments relative to the proposed district revision shall
be submitted to the Commission no later than fifteen (15) days following

such hearing.
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b)

c)

dj

e)

f)

)

h)

Upon review of such comments, the Commission shall no earlier than fifteen
(15) days, nor later than thirty (30) days following the district revision
hearing either approve or disapprove the proposed district revision. No
district boundary may be revised without the approval of at least four (4)
Commission members. The Commission shall issue a written statement of
findings in support of tis decision addressing those issues raised by the
applicant, Commission or other government agency staff, or resulting from

the public hearing.

If approved, the proposed district boundary revision shall be transmitted

to the Governor for approval or disapproval.

No district boundary revision shall be effective without approval by the
Commission and the Governor.

Any district boundary revisions proposed by a Government of Guam agency be
submitted to the Commission by memorandum, the date of which shall constitute
the date of receipt for purposes of establishing a public hearing date.

Al11 district boundary revisions shall be consistent with the policies of the
Territory's Coastal Management Program and land-use plans as approved by

the Governor.

The burden of establishing the conformity of the proposed district boundary
revision with the Territory's official land-use policies shall be on the party
proposing such revisions.

Any district boundary revision resulting in 1) expansion of an immediately
adjacent urban or rural district, or 2} establishment of a new non-contiguous
urban or rural district shall become effective only upon final approval of the
zoning designations within such district by the Commission and the Governor.
The Commission may adopt such rules and regulations as necessary to carry out
its functions under this Section, including extending time periods alloted for
review of or comment upon proposed district boundary revisions.

A1l officially adopted land-use district boundary revisions shall be filed
with the Commission and Department of Land Management and recorded on the

Government's Land-Use Districting Map accordingly.

Section V. District Boundary Revision Requirements

A.

Land not included in an urban district may, by amendment to a land-use
district boundary, be classified as urban if the Commission finds, after
considering the following factors, such amendments to be comsistent with the
purposes of these guidelines.

1} The availability and adequacy of transportation systems, infrastructure,

and other public facilities and services for the land included in the
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the proposed amendment, and the cost of providing transportation

systems ar other public facilities or services which are not available

or the cost improving those which are inadequate for such land.
2) The extent to which development which has been proposed for such land

will enhance employment opportunities or access to employment opportuni-

ties, or assist in providing a balanced housing supply for all economic

and social groups.
3} The extent to which proposed development for such land can be provided

at the same or higher densities at locations within existing urban

districts, comparing the cost of providing adequate transportation

systems and public facilities and services within existing urban districts

with the cost of providing comparable systems, facilities, and services

for such land.
4) The extent to which social and economic benefits, achieved BY including

the land in an urban district, balance potential harm from the loss of

Tand in agricultural production, land which has a potential for agricultural

production, or land which includes natural, environmental, recreational,

scenic, historic, or other resources.
Land not included in a rural district may, by amendment to a land-use district
boundary, be classified as rural if the Commission finds that such amendment
would serve to further community design and Government land-use policies and
objectives and compliances with those rural district guidelines outlined in
Section II of these guidelines.
Land not presently included in an agriculture district may, by amendment to a
land-use district boundary, be classified as agriculture if all or a substantial
part of such Tand is in agricultural production, has a potential for agricultural
production, or is being devoted to a use which maintains that potential, or
conforms with criteria established for agricultural preserves under Government
Code of Guam Section 12604 and for agricultural districts under Section II {c)
of these guidelines.
Land not included in a conservation district may, by amendment to a Tand-use
district boundary, be classified as conservation if the Commission finds that (1)
all or a substantial part of the land includes natural, recreational, scenic,
historic, archaeolagical or other significant resources which should be conserved;
(2) it is necessary that the land be classified as conservation so as to minimize
the impact of development on land which includes such resources; or (3) rich land
conforms to those conservation district guidelines outlined in Section II (d) of

these guidelines,
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Section VI Zoning Within Districts

a)

b)

c)

d)

e)

Following adoption of the final Land-Use Districting Map as described in
Section III of these guidelines, the Commission shall have prepared a tentative
revised zoning map designating the boundaries of permitted zones within the
respective districts. Only the following zones shall be permitted within

each of the respective districts: Urban: R1, R2, C, H, M1, M2; Rural: A, Rl;
Agricuiture: A; Conservation: no zoning.

Effective the date of this Executive Order No.___ , no land within a district
may be zoned as, or rezoned to, any zone not permitted in that district, as
specified in part (a) above.

The tentative revised zoning map shall be presented for review and comment in
at least one public hearing, notice of which shall be provided in a newspaper
of general circulation at least fifteen (15) days prior to the heasing date.
Such notice shall indicate the time and place at which the tentative map may
be inspected prior to the hearing. Al1 comments relative to the tentative map
shall be submitted to the Commission no later than fifteen (15} days Tollowing
the final public hearing concerning such map.

Upon review of such comments, the Commission shall no earlier than fifteen (15}
days, nor later than thirty (30) days, following the date of the final public
hearing adopt a final revised zoning map. Such map shall be transmitted to
the Governor for final approval or disapproval. Upon final approval by the
Governar, such map shall be deemed the official zoning map upon which all
future zoning or rezoning shall be recorded.

No zones shall be established within Conservation Districts. The Commission
shall adopt such rules and regulations as necessary to ensure proper development
within Conservation District consistent with these guidelines and approved
government land-use plans and policies. Any development within a Conservation
District, for which a building or grading permit is required, shall require
approval by the Commission before issuance of such permit. No building or
grading permit shall be issued within a Conservation District without approval
of the Commission. The Commission shall approve only those permits which will
result in development compatible with those policies, guidelines or standards
for conservation districts as outlined in these guidelines or as adopted by
the Commission.

On the revised zoning map, all land within Agriculture Districts shall be

zoned "A" and all applicable provisions of the Zoning Law, Title XVIII shall

be enforced therein.

The Zoning Law shall be fully enforced within those permitted zones within

¢
Urban and Rural districts.
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g) If a proposed development, because of its location, falls within the
jurisdiction of more than one set of applicable standards or guidelines,
the development shall be subject to the standards established for the area
according to the following priority: (1) Area of Particular Concern, (2)
Seashore Reserve, {3) Zoning and Subdivision Law. Where a conflict in
standards cannot be resolved by the Commission through application of the
above priorities, the Commission shall, by rule, determine the appropriate
applicable standards.

Section VII. Compliance with Land-Use Policies and Standards

The following uses shall be approved by the Cormission only if such uses are found

to be compatible with such standards and guidelines, land-use policies or other

applicable standards as approved by the Commission, Governor or Legislature:

a)  Any development within Conservation Districts;

b) Any permissible or conditional uses, variances, or other uses within
Agriculture Districts; and

¢} Any zone changes, permissible or conditional uses, variances, or other uses
within Urban and Rural Districts.

Section VIII. Private Property Rights

This Executive Order is not intended, and shall not be construed as authorizing
the Commission to exercise their power or grant or deny a permit in a manner which
will take or damage private property for public uses, without the payment of just
compensation therefore. This Executive Qrder is not intended to increase or decrease
the rights of any owner of property under the Constitution of the Territory of Guam
or the United States.
Section IX. Judicial Review
a) Any person may maintain an action for declaratory and equitable relief
to restrain any violation of these guidelines. On a prima facia showing of a
violation of these guidelines preliminary equitable relief shall be issued
to restrain any further violation of this title.
b} Any person may maintain an action to enforce the duties specifically imposed
upon the Commission.
c) Any person may maintain an action for the recovery of such civil penalties

as provided for in the Zoning Law, Title XVIII, of the Government Code of Guam

for violation of these guidelines.

1-88




———

ST T
o ‘:g‘é}':ﬁ .
GOVERNMENT OF GUAM PR I

OFFICE QF THE GOVERNOR oge B
AGANA, GUAM L st
- 9&-“7“
EXECUTIVE ORDER NO.__78-21 5, .
N T - <
PROTECTION OF WETLANDS LT

WHEREAS, Guam's wetlands are those areas that are inundated by surface or
ground water with a frequency sufficient to support and under normal circumstances
does or would support a prevalence of vegetative or aquatic life that requires
saturated or seasonally saturated soil conditions for growth and reproduction;

and

WHEREAS, the wetlands of Guam, including swamps, marshes, mangroves, nhatural
ponds, surface springs, and estuaries, are natural habitats of high biological
productivity and significant rescurce value; and

WHEREAS, the wetlands of Guam are extremely fragile, limited in number and

difficult to restore once damaged; and

WHEREAS, wetlands provide a critical habitat for maintenance of native
plant and animal Tlife, including endangered and threatened species, and are
valuable as locations for scientific and educational investigation; and

WHEREAS, wetlands act as floodplains during periods of excessive water flow
and a source of fresh water for domestic and agricultural purposes; and

WHEREAS, mangrove wetlands act as a shoreline stabilization mechanism and
prevent shoreline erosion and stormwave damage; and

WHEREAS, increased management attention to wetlands is essential in order
to reflect the intent and effect of Presidential Executive Order 11990, regarding
protection of wetlands, on non-federally owned property;

NOW THEREFORE, by virtue of the authority vested in me by the Orgamic Act
of Guam, wetlands are declared to be an area of particular concern in the
planmning and management of Guam's land and water resources and the Territorial
Planning Commission is hereby directed to officially designate, consistent with
Guam's rand Use Plan and Coasta] Management Program, Guam's wetland areas, and
promulgate such rules and regulations as are necessary for the balanced develop-
ment, protection, and conservation of such wetlands, consistent with pracedures

of the Administrative Adjudication Act.
This Executive Order shall be effective thij date. Dated at

Agana, Guam, this Tth day of , 1978.

>

RICARDQ \A ALLQ
Goxertior of Guam

COUNTERSIGNED: /

RJ.L Aot

RUDOLPH (L. SABLAN 1-89
Lieutenant Governor of Guam




GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NO. 78-20
FLOOD HAZARD AREAS

WHEREAS, certain land areas of Guam are subject to flood conditijons due to
syrface water drainage into sinkholes and low-lying basins, overflow of rivers
and wetlands and stormwave inundation of coastal areas; and

WHEREAS, development within flood-prone areas in absence of adequate
regulatory controls has historically resulted in recurring public expense for
relief and repair of flood-damaged facilities; and

WHEREAS, uncontrolled development within flood-prone areas creates conditions
which are hazardous to human safety, health and welfare; and

WHEREAS, open space use and low-intensity activities within fleod-prone areas
are necessary for water quality management, aesthetic quality and maintenance
of natural wetland and shoreline ecasystems; and

WHEREAS, ample land has been identified, outside flood-prone areas, to accommodate
needed urban residential, commercial, industrial and other high-density or heavily
populated uses of land; and

WHEREAS, the high costs of flood~proofing structures and flood control engineering
projects within flood-prone areas is an unnecessary financial constraint to economic
development; and

WHEREAS, responsible flood hazard area management is a requirement of the
federally~subsidized National Flood Insurance Program which is an egsential source
of disaster relief during times of flood damage; and

WHEREAS, local agency coordination is essential in recognizing the intent of
Presidential Executive Order 11988 which directs all federal agencies to take
actions which will reduce the risks of flood losses, minfmize adverse impacts on
human safety, health and welfare, and to restore and preserve the natural and
beneficial values served by floodplains;

NOW THEREFORE, by virtue of the authority vested in me by the Organic Act of
Guam, flood hazard areas are declared to be an area of particular caoncern in the
planning and management of Guam's land and water resources and the Territorial
Planning Commission is directed to:

1. Promulgate such rules and regulations as are necessary to meet the

requirements of the National Flood Insurance Program and Guam's Coastal
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Management Program in insuring that development in such floodplains
does not endanger the public's health, safety and welfare.

2. Designate as floodplain areas of particular concern those areas of Guam
delineated as floodplains under the National Flood Insurance Program
and such other areas as recommended by the Subdivision and Development
Review Comnittee.

This Executive Order shall be effective this date. d at Agana, Guam

this__28th day of August » 1978,

!

Governor of Guam
COUNTERSIGNED:

Lieutenant Governor
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GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NO._78-14

HUNTING REGULATIONS

WHEREAS, Section 12321, Government Code of Guam, in
conjunction with Section 12007, Government Code of Guam, authorizes
the Director of the Department of Agriculture to formulate
regulations to implement or carry out the purposes of Article 1,
Chapter 4, Title XIII, Government Code of Guam, dealing with
Game; and

WHEREAS, Section 12321, Government Code of Guam, authorizes
the Director of Agriculture to regulate and license hunting in
Guam, and regulations are necessary to implement this activity; and

WHEREAS, the aforesaid Section 12007, Government Code of
Guam, provides that such regulations shall be issued upon approval
by the Governor and promulgation by executive order;

NOW, THEREFORE, I, RICARDO J. BORDALLO, Governor of Guam,
by virtue of the authority vested in me by the Organic Act of Guam,
as amended, and Section 12007 and 12321 of the Government Code of
Guam, do hereby order as follows:

1. Hunting Regulations of 1973, approved and promulgated

by Executive Order 73-6, is hercby repealed.

2. The attached Department of Agriculture Regulation No. 41

"Hunting Regulations" is hereby approved and promulgated,
to be in effect this date.

Signed and promulgated at Agana, Guam this sy day of
_JuLY ,» 1978.

. BORDALLO
Governor of Guam

“COUNTERSIGNED:

Lieutenant Governor
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GOVERNMENT OF GUAM
DEPARTMENT OF AGRICULTURE

REGULATION 41
HUNTING REGULATIONS

Pursuant to the authority vested in the Director of Agricul-

ture by Sections 12007 and 12321, Government Code of Guam, the

following regulations relating to the harvest of game are hereby

approved:

1.

HUNTING GENERAL

LEGAL SHOOTING TIME. It shall be legal to hunt wild
game in season from one half hour before sunrise to one
half hour after sunset.

HUNTING LICENSE REQUIRED. It shall be unlawful for any
person to hunt, pursue, catch, capture, kill, wound, or
shoot any wild mammal or bird without first obtaining a
general hunting license from the Government of Guam,
Department of Agriculture, or any authorized licensing
agent. All persons obtaining a hunting license shall
complete hunter report cards {attached to each license)
whether they harvested game or not, as follows: (a) The
DEER REPORT must be returned within (5) days of the
taking of a deer during the regular season only: (h) the
DEER TAG must be attached immediately to the carcass
upon the taking and it must remain so until consumed com-
pletely; and, (¢) the WILD PIG REPORT must be mailed to
the Department of Agriculture within five (5) days of
the end of the regular season.

HUNTING LICENSE FEE. Five dollars ($5.00). The hunting
license shall be valid during all prescribed hunting
seasons of the calendar year for which issued.

DUPLICATE LICENSE. If a license becomes lost, destroyed,
or stolen, a duplicate license may be issued by any

licensing agent upon payment of one dollar ($1.00).
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10.

11.

12.

13.

14.

LICENSE TO BE IN POSSESSION. Every hunter shall have on
his person while in the field, a valid Guam Hunting
License.

ALTERING, BORROWING, LOANING, OR TRANSFERRING LICENSE.
No persen shall at any time alter, change, borrow, loan
or transfer to another, any hunting license issued in
accordance with the law.

INSPECTION OF LICENSE AND GAME BAG. The hunting license
and game bag or kill are subject at all times to inspec-
tion by any peace officer of the territory.

HUNTING AGE. Only persons 18 years of age or older may
hunt with firearms. Persons 14 years of age or older
may hunt with bows & arrows or crossbows, provided that
persons between 14 and 18 years of age.are accompanied
by a licensed hunter of 18 years of age or oclder.
INFLUENCE OF ALCHOHOL AND DRUGS. No person shall hunt
at any time while under the influence of alcohol, or
other intoxicating substances.

HUNTING FROM MOVING VEHICLE PROHIBITED. No person shall
hunt, pursue, catch, molest, kill, or destroy any wild
animal or bird at any time frem an avtomobile, power-
propelled vehicle, or other mechanical contrivance, or
from an animal's back.

USE OF LIGHTS AND FIRE PROCHIBITED. The use ot fire or
artifical light of any kind as an aid to the taking of
game is prohibited.

VILLAGES AND ROADS CLOSED TO HUNTING. The firing of any
gun or bow & arrow within a village or within 100 yards
thereof (for the taking of wildlife}, or within 100
vards of an occupied dwelling, or across a public road,
or within twenty-five (25) feet of a road, is prohibited.
PURCHASE AND SALE PROHIBITED. The purchase and sale of
wild mammals or birds or their eggs, or parts thereof,
is prohibited.

UNPROTECTED WILDLIFE. The following wildlife only may
be taken during the legal shooting time as specified at

any time of year:
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15.

16.

17.

{a) wila (feral) dogs {c) Rodents

(b) wild (feral) cats {(d) Philippine rat snake
and monitor lizard

All other wildlife are strictly protected by law and may

not be taken except as specifically authorized in this

regulation.

DEFINITION OF BAG, POSSESSION, AND SEASCON LIMITS.

BAG LIMIT cueeecoaccsnsrcsssss Maximum number of game species
(each) that may be legally
taken in one day.

POSSESSION LIMIT .vicee-ese.. Maximum number of game species
{each) that may be in posses-
sion at any one time after the
second day of the season.

SEASON LIMIT .cavevacsassassss Maximum number of game species
{each) that a hunter may take
or bag during an entire given
season for any species.

USE OF DOGS. Dogs may be used to hunt and retrieve game

birds during the legal game bird season only. They shall

not be used to hunt, pursue, or kill any other game or
nongame species, including unprotected species.

TAKING OF DEER AND WILD PIG.

1. Only deer having visible antlers may be hunted, pursued,
taken, wounded, killed, or shot in any matter except at
special designated hunts.

2. Only the following weapons are authorized for the taking
of deer and wild pig:

a) Shotguns no larger than 10 gauge, using rifled
slugs or buckshot may be used.

b} Centerfire rifles of .23 caliber or greater may be
used only in the Bolanos Conservation Area. Only
commercial bullets of the expanding type may be
used. ammunition using military bullets either
altered or unaltered, is not allowed.

c) Crossbows and bows & arrows may be used, provided:
1) Bows or crossbows must have a minimum draw

weight of at least 40 lbs.
2} Arrows and crossbow bolts must be fitted with
arrowheads that measure no less than seven-eighths

(7/8) of an inch at the widest point or that

have no fewer than two sharp cutting edges.
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18. TAKING OF GAME BIRDS:

1. Lawful Hunting Weapons_and Ammunition. Only shotguns,

using shot no larger than No. 6, may be used for the
éaking of game birds.

19, SPECIAL DESIGNATED HUNTS: The Director of Agriculture

may, from time to time, authorize special hunts for the
purpose of controlling wildlife populations that cause
economic hardship or that present a danger or safety
hazard to man. Special regulations may be promuldgated
for such hunts.

20. HUNTING SEASONS AND B3G LIMITS:

DAILY LIMIT POSSESSION _S__E_Z_!SQN LIMIT SEASON
wild Pig 1 2 1o Oct. 1 ~ Dec.
Deer (Antlered Only) 1 1 1 Oct. 1 - Dec.
Philippine Turtle Dove 4 8 20 Jul. 1 -~ Jul.

bated this 30th day of .June , 1978,
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GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR

AGANA, GUAM .
EXECUTIVE ORDER NO, 78-2 f/ o ';“2' (él'\
[ 2% A2
\hl ’4,‘:;& 2 -

THE GOVERNMENT OF GUAM SUBDIVISION AND DEVELOPMEN?%Q> %}
REVIEW COMMITTEE; REPEAL OF EXECUTIVE ORDER NS\(7$Q =
[

WHEREAS, there is a need for an effective inter-governmental
mechanism for review and analysis of various development activi-
ties brought before the Territorial Planning Commiséion; and

WHEREAS, it is desirable that such review be coordinated
through a committee composed of various representatives of
government agencies involved in land use related activities; and

WHEREAS, changes in the responsibilities and titles of
certain agencies since issuance of Executive Order No, 75-2,
establishing such a committee, require issuance of this new
executive order;

NOW, THEREFORE, I, RICARDO J. BORDALLO, Governor of Guam,
by virtue of the authority vested in me by the Organic Act of
Guanl, as amended, do hereby order that Executive Order No. 75-2
be rescinded and réplaced by this Executive Order which hereby
establishes the Government of Guam Subdivision and Development
Review Committee with the following duties and responsibilities:
1, (A} Requesting, compiling, coordinating, and providing

official position statements by Government of Guam agencies

on applications for:

1. All subdivisions requiring improvements.

2. All zone changes.

3. All zone variances requesting more than a 10% variance

from the applicable zoning provision,

1-97



— e ek N .

4, Such agricultural subdivisions as deemed appropriate for
review by the Territorial Planner or by a majority of
the Committee members.

5. Such conditional use applications as:

(a) Directed by the Territorial Planning Commission to
be reviewed by the Committee; or
{(b) Deemed appropriate for review by the Director of

Land Management.

(B} Ad vising applicants of the procedures and requirements 1

|
f

regarding proposed subdivisions, zone changes, and
variances,

(C) Assisting government agencies in the establishment and
adoption of policies, standards, rules and regulations
relating to land use.

(D) Promoting and assuring the compliance of land development--
with all appropriate governmental land use policies and
plans,

2. To establish such rules and regulations as necessary to
effectively carry out those duties and responsibilities as
outlined above.

The Committee shall be composed of representatives appointed

by the respective agency directors from the following agencies

or departments:

1, Planning Division, Department of Land Management, the
Chief Planner of which shall be the Chairperson.

2, Building Permit Section, Department of Public Works.

3. Department of Public Works (other than Building Permits
Section),

4, Guam Environmental Protection Agency,

S, Department of Parks and Recreatiom,

6. Public Utility Agency of Guam.

7. Bureau of Planning.

The Committee may designate as ex~officio members any other

government agency or department it determines should be involved

in the Committee's activities,
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This order shall be effective upon approval of the Governor
and upon filing of said Order with the Legislative Secretary
of the Guam Legislature,

Signed and promulgated at Agana, Guam this _ 7,4 day of

FERRIIARY , 1978.

CARDO J, BORDALLO
Governor of Guam

TERSIGNED:

Bilnind o

UDOLPH G, SABLAN
Lieutenant Governor
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TERRITORIAL PLANNING COMMISSION
WETLANDS RULES AND REGULATIONS

Contents:
Section I. Authority, Purpose, and Intent
Section II. Definitions
Section III. Procedures for Development and Conservation of Wetlands
Section IV. Standards for Development and Conservation of Wetlands
Section V. Designation of Wetland Areas of Particylar Concern

Section I. AUTHORITY, PURPOSE, INTENT

A. Authority

These rules and regulations are promulgated by the Territorial Planning
Commission under authority of Titles XVIII and XIV of the Government Code

of Guam, and Executive Order No. 78-21.

B. Purpose
The purpose of these rules and regulations is to establish procedural
guidelines and performance standards for development and conservation

of wetland areas pursuant to Executive Order No. 78-21 .

C. Intent
These rules and regulations apply to those Tand and water areas delineated
as Wetland Areas of Particular Concern on an official map of wetlands as
approved by the Territorial Planning Commission and retained by the
Departments of Land Management, Parks and Recreation, Public Works, Agricul-
ture, the Bureau of Planning, the Guam Environmental Protection Agency, and
Public Utilities Agency of Guam, Government of Guam. Those wetland areas

too small to be precisely delineated on the official map of wetlands shall
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be listed and at the request of SDRC, verified by on-site field inspection

by the Department of Agriculture’s Division of Aquatic and Wildlife Resources
or other government agencies, as determined appropriate by the SDRC. If there
is question as to whether a proposed development or activity is within an
officially designated wetland and therefore subject to these rules and regula-
tions, the Director of the Department of Agriculture shall determine if the
developments occurring only partially within a designated or recognized wet-
land APC shall be subject to these rules and regulations. These rules and
regulations supplement all other provisions of law relating to Tand use and
shall remain in effect until such time as amended by the Territorial Planning
Commission. These rules and regulations shall apply to all developments on
Government of Guam or private lands. Compliance with these rules and regula-
tions should precede submittal of applications for permits from the U.S. Army
Corps of Engineers for development within wetlands. However, issuance of a
permit for development within a wetland by the Territorial Planning Commission
shall not preclude the U.S. Army Corps of Engineers from denying an application
for development within such wetland area under Section 404 of the Federal Water
Pollution Control Act, as amended.

Section II. DEFINITIONS

1. Area of Particular Concern (APC): A specifically designated geographic

area where the presence of unique or significant natural resources,
geologic constraints, hazards or other exceptional geographic charac-
teristics warrants and requires the application of extraordinary regula-
tory or management measures in order to insure the retention of such
exceptional gqualities or to insure the health, safety and welfare of

the general public.
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Wetland: Those areas that are inundated by surface or ground water with

a frequency sufficient to support and under normal circumstances does or
would support a prevalence of vegetative or aquatic life that requires
saturated or seasonally saturated soil conditions for growth and reproduc-
tion. Wetlands generally include swamps, marshes, mangroves, natural
ponds, surface springs, estuaries and similar such areas.

Development: Means the placement or erection of any solid material or
structure; discharge or disposal of any dredged material or of any
gaseous, liquid, solid, or thermal waste; grading, removing, dredging,
mining, or extraction of any materials; change in the density or intensity
of use of land, including, but not limited to, subdivision of land and any
other division of land including lot parcelling; change in the intensity
of use of water, ecology related thereto, or of access thereto; construc-
tion or reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal
utility, and the removal of significant vegetation.

Environmental Impact Assessment (EIA): A detailed description of a

proposed action including: Information and technical data adequate to
permit a careful analysis of environmental, economic and social impacts;
discussion of the probable impact on the environment and any direct or
indirect consequences that may result from the action; any adverse
effects that cannot be avoided; alternatives to the proposed action that
might avoid some or all of the adverse environmental effects; assessment
of the cumulative long-term effects of the proposed action including its
relationship to short-term use of the environment in comparison with
Tong-term productivity and irreversible or irretrievable commitments of

resources.
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Aquaculture Facility: A facility for the culture or commercial produc-

tion of aquatic plants and animals for food sales and distribution.

Threatened and Endangered Wildlife: Species of plants and animals: 1)

determined by the Department of Agriculture's Division of Aquatic and
Wildlife Resources to be of such Timited numbers as to be in immediate
danger of extinction or reduction to a critically Tow population level
on Guam if faced with continued habitat reduction or alteration, or

2) so designated by the U.S. Department of Interior's Fish and Wildlife
Service on the latest 1ist of "Endangered and Threatened Wildlife and
Plants."

Commission: means the Territorial Planning Commission.

"Industrial" "Commercial" and “"Residential" Development: means such

development as described under the Zoning Law, Title XVIII, Government
of Guam as permissible uses under, respectively, the "M1" and "M2",

“c", and "Rl and R2" zones.

Section III. PROCEDURES FOR DEVELOPMENT WITHIN DESIGNATED WETLAND AREAS OF

PARTICULAR CONCERH

A. Before issuance of any permit for development within a wetland APC, a tenta-

tive plan for the proposed development shall be submitted to the Territorial

Planner including a thorough description of the proposed development and the

following specific information:

1.

The name and address of the owner or owners of record, of the developer
and of the person preparing the map.

Date, north arrow and scale,

A key map locating the development in relation to surrounding areas.
The exact length and bearing of the exterior boundaries of the develop-
ment which data shall be referenced to the "Guam Geodetic Triangulation
Control Network" or such alternative system of triangulation control

as the Territorial Surveyor may direct.
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5. The accurate placement and outline of structures existing on the site.
6. The location, names, and existing widths of adjacent street right-of-
way.
7. Topography with contour intervals of two feet.
8. The location and dimensions of all known existing easements and reser-
vations.
§. The location of existing utilities and drainage facilities located within
or adjacent to the proposed development.
10. The approximate layout and approximate dimensions of each structure,
facility, or use proposed within the development.
11.  Areas intended to be reserved for public use.
A tentative plan of the proposed development shall be prepared in sufficient
detail so as to permit its complete analysis by the Cormission. The tentative
plan for any project other than a single-family dwelling unit shall include
a schedule indicating the approximate dates when construction or development
stages are planned to begin and be completed. The Commission, or Territorial
Planner at the request of another government agency or department, may
require submittal of detailed construction drawings and/or preparation of an
EIA for analysis prior to issuance of any clearing, grading, building, or
other permits,
A performance bond or undertaking may be required by the Cormission for any
development undertaken pursuant to an approved tentative plan within a wetland.
The amount of the bond shall be one hundred and ten percent {110%) of the
infrastructure costs of the project, and not less than two thousand deollars
($2,000). The entire bond or any undertaking of any portion thereof shall

be forfeited as determined by the Commission for failure to comply with any
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applicable wetland, water quality, or zoning regulation except as allowed

for under a variance or other legal exception from such requirements. The
entire bond or any portion thereof shall be forfeited as is required to
complete the site preparation and infrastructure features or restoration

of the project should these not be completed by the developer.

Upon certification by the Territorial Planner that such complete and accurate
information as required and requested has been provided, such documents shall
be submitted to the Subdivision and Development Review Committee as established
under Executive Order 78-2, and the Department of Agriculture, Division of
Aquatic and Wildlife Resources.

The Subdivision and Development Review Committee shall receive comments from
the Bureau of Planning, Department of Public Works, Department of Land
Management, Department of Parks and Recreation, Guam Environmental Protection
Agency, Department of Agriculture's Division of Aquatic and Wildlife Resources,
and other agencies indicating interest in a particular development proposal,
prior to submittal of recommendations to the Commission. Comments shquld

be submitted before or on the date of the scheduled SDRC meeting when the
development proposal is to be reviewed, but will be accepted up until the time
of the scheduled Commission meeting in which the project is to be presented for
review.

The Commission shall either approve, including approval with conditions, or
disapprove in whole or in part the proposed tentative development plan. Upon
receipt of approval by the Commission for development within the wetland,

the applicant should apply for such other permits as may be required by the

Federal Government.
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If a field inspection by revelant local or federal agencies concludes

that the development has not adhered to all applicable rules and regulations,
or conditions imposed by the Commission, the Attorney General shall take

such action as neéessary to ensure compliance with such requirements.
Penalties for violation of these regulations shall be the same as for
violations of the Seashore Protection Act, Title XIV, Chapter V-A,
Government Code of Guam.

Any expansion or alteration of an approved project, which exceeds 50%

of the physical value of the original structure or development, shall
require application for a new Wetland Permit from the Commission.

Upon Commission approval of an EIA or tentative plan for a proposed
commercial development within a wetland APC, the developer may be requested
to demonstrate that sufficient funding is available for the project, prior
to issuance of a Wetland Permit.

During all phases of a proposed development project and application for
permit, the land area shall be open for inspection by all interested
agencies or parties.

If a deveiopment project is not completed or operations totally cease

within a prescribed time period, if any, indicated on the approved permit,

the developer shall be required to restore the natural appearance and biological

character of the wetland to its condition prior to institution of the develop-

ment to the maximum extent practicable.
The comments submitted to the Commission, by Government of Guam agencies,

on requests for development within wetlands, as summarized by the Executive

Secretary of the Commission shall constitute the Government of Guam's position

on such projects for the purpose of providing comment to the U.S. Army Corps of

Engineers under their permit process for wetland development.
Variances to such procedures and standards as outlined in these rules and

regulations may be granted by the Commission only upon written findings that

the applicant satisfies all of the four criteria for granting of zoning variances

under Section 17502{a)-(d) of the Government Code of Guam.
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Section IV. STANDARDS FOR DEYELOPMENT AND CONSERVATION OF WETLAND APCS

A.

A11 development within a wetland APC shall comply with all air and water
quality, erosion and sedimentation control standards and other applicable
pollution standards as promulgated by the Guam Environmental Protection
Agency.

Wetland acreage shall not be reduced by filling or dumping material over
submerged areas unless issued a Wetland Permit by the Commission.

Wetlands shall not be graded, dredged or subject to removal of large areas
of productive plant life unless issued a Wetland'Permit by the Commission.
The flow of water within or into wetlands shall not be altered so as to
adversely effect the wetland by blacking or channelizing rivers {(within or
upstream from the wetland) or tidal flow, or reducing natural spring discharge
unless issued a Wetland Permit by the Commission.

Any development which substantially increases the potential for damaging
flooding of properties within or adjacent to the wetland shall not be
permitted within a wetland APC.

Develapment of any structure subject to damage, or posing a health or
safety threat to the public or the wetland environment, due to flooding

of the wetland shall not be permitted within a wetland APC.

Any developments, including aquaculture facilities existing within wetland
APCs, at the time rules and regulations for wetland APCs are promulgated,
do not require a Wetland Permit for existing use and structures, and are
not subject to restoration requirements.

Proposed aquaculture operations, expansion of existing aquaculture opera-
tions and/or reactivation of aquaculture sites within wetland APCs shall
require preparation of an EIA prior to issuance of a Wetland Permit by the
Commission.

Proposed ponding or storage facilities; industrial, residential or commer-

cial development may be permitted within wetland APCs only upon a finding
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by the Commission that no feasible alternative sites exist and that such
development is dependent on location within a wetland.

Passive recreational and educational uses and structures such as unpaved
foot trails, interpretive signs, elevated walkways, portable tables, etc.,
within wetland APCs shall not require Wetland Permits, but shall be subject
to applicable Department of Parks and Recreation rules and regulations and
Department of Agriculture hunting regulations.

Hunting, removing or otherwise disturbing threatened or endangered wildlife
or plants within wetland APCs is prohibited unless such actions are in com-
pliance with the rules and regulations of the Department of Agriculture

and such actions are essential to the health, safety, and welfare of the
general public and alternative actions are not feasible. Removal of small
amounts of non-threatened or non-endangered wildlife for non-commercial
home consumption or medicinal use does not require issuance of a Wetland

Permit.

Section V. DESIGNATION OF WETLAND AREAS OF PARTICULAR CONCERN

A.

The Commission shall designate as initial wetland areas of particular concern

those wetlands identified on the Bureau of Planning's Community Design Maps,

as approved by the Governor, and those mangrove strands and wetlands delineated

in the Army Corps of Engineers' Inventory and Mapping of Wetland Vegetation

in Guam, Tinian and Saipan, Jdune, 1977 and the Appendix of the Bureau of

Planning's Atlas of the Reefs and Beaches of Guam, 1976.

Subsequent proposed additions, deletions or revisions to these initial
wetland APC designations shall be submitted to the Territorial Planner
who shall circulate such proposed changes to SDRC member agencies, the
Department of Agriculture and the U.S. Army Corps of Engineers, and other

interested agencies or, upon reguest, private parties.
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Upon review by all SDRC members and other interested agencies the
proposed wetland APC shall be submitted to the Commission with recom-
mendations for approval, disapproval or modification. The Commission,
upon holding a public hearing in the Commissioner's Office nearest the
subject wetland areas in which at least ten (10) days notice is provided
in a newspaper of general circulation, shall either approve, disapprove
or approve with modifications the requested wetland APC designation.

A1l initially and subsequently approved wetland APC's shall be officially
noted and recorded by the Department of Land Management and the Bureau of
Planning on official wetland APC maps. Copies of such official wetland
APC maps shall be available to the general public and shall be provided

to and retained by all SORC member agencies.
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TERRITORIAL PLANNING COMMISSION
FLOOD HAZARD AREAS
RULES AND REGULATIONS

Contents:

Section 1. Authority, Purpose, and Intent

Section IIa  Definitions

Section I11. Procedures for Flood Hazard Area Management
Section IV. Standards for Flood Hazard Area Management

Section V. Designation of Flood Hazard Areas of Particular Concern

Section I. AUTHORITY, PURPOSE, INTENT

A.

Authority

These rules and regulations are promulgated by the Territorial Planning
Commission under authority of Titles XVIII and XIX of the Government Code
of Guam and Executive Order No. 78-20 .

Purpose

The purpose of these rules and regulations is to establish procedural
guidelines and performance standards for management of flood hazard areas,
pursuant to Executive Order No. 78-20 , and the National Flood Insurance
and Guam Coastal Management Programs.

Intent

These rules and regulations apply to those land areas delineated as Flood
Hazard Areas of Particular Concern on an official map, as approved by the
Territorial Planning Commission and retained for public inspection by the
Department of Land Management, Public Works, Parks and Recreation, Agricul-

ture, the Bureau of Planning, the Guam Environmental Protection Agency,
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and Public Utilities Agency of Guam, Government of Guam. The official
map is subject to amendment as additional data becomes available or a
flood event expands a designated boundary. A designated flood boundary
will be reduced only upon completion of an approved flood control project.
Those activities or developments occurring only partially within a desig-
nated or recognized flood hazard area shall be subject to these rules and
regulations. These rules and regulations supplement all other provisions
of the law relating to land use and shall remain in effect until such time
as amended by the Territorial Planning Commission. These rules and requla-
tions shall apply to all developments on Government of Guam or private Tands.
Compliance with these rules and regulations should precede submittal of
applications for any required Federal permits.

Section II. DEFINITIONS

1. Area of Particular Concern (APC): A specifically designated geographic area

where the presence of unique or significant natural resources, geologic
constfaints, hazards or other exceptional geographic characteristics warrants
and requires the application of extraordinary regulatory or management
measures in order to insure the retention of such exceptional qualities or to
insure the health, safety and welfare of the general public.

2. Flood: The general and temporary condition of partial or complete inundation
of normally dry land areas from: (a) abnormally high coastal waters resulting
from tropical storms, typhoons or tsunamis; (b) overflow of streams, rivers
and wetlands; (c) excessive drainage of rainfall into sinkhales and low-1ying

basins.

3. Flood Hazard Area, Flood Prone Area, Flood Plain: Any Tand area subject to

flood-conditions or susceptible to inundation, including wetlands, and areas

subject to a one percent or greater chance of flooding in any given year
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5.

(100-year flood), as designated on the official map of Flood Hazard
Areas.

Wetland: Those areas that are inundated by surface or ground water with
a frequency sufficient to support and under normal circumstances does or
would support a prevalence of vegetative or aquatic 1ife that requires
saturated or seasonally saturated conditions for growth or reproduction.
Wetlands generally include swamps, marshes, mangroves, natural ponds,
surface springs, estuaries and similar such areas.

Floodproofing: Any combination of structural or non-structural measures
or adjustments to properties and structures that would reduce flood loss
to facilities, structures or the contents of buildings. Structural flood-
proofing involves the ability to resist hydrostatic and hydrodynamic pressure

and the effect of buoyancy.

Flood Control Measures: Any dam, wall, embankment, levee, dike, abutment,

basin, culvert, channelization or other means specifically designed to alter
the natural course of waters within or affecting a flood hazard area.

Structure: Any building with walls, supports or roofing; or gas or liguid

storage tank which is affixed to the land.

Development: The placement or erection of any solid material or structure;
discharge or disposal of any dredged material or of any gaseous, }iquid,
solid, or thermal waste; grading, removing, dredging, mining, or extraction
of any materials; change in the density or intensity of use of land,
including but not limited to, subdivision of land and any other division

of land including lot parcelling; change in the intensity of use of water,
ecology related thereto, or of access thereto; construction or reconstruc-

tion, demolition, or aiteration of the size of any structure, including any
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10.

facility of any private, public, or municipal utility, and the removal

of significant vegetation.

Environmental Impact Assessment (EIA): A detailed description of a proposed

action including: Information and technical data adequate to permit a
careful analysis of environmental, economic and social impacts; discussion
of the probable impact on the environment and any direct or indirect conse-
quences that may result from the action; any adverse effects that cannot be
avoided; alternatives to the proposed. action that might avoid some or an

of the adverse environmental effects; assessment of the cumulative long-term
effects of the proposed action including its relationship to short-term use
of the environment in comparison with long-term productivity and irrever-
sible or irretrievable commitments of resources.

Commission: means the Territorial Planning Commission.

-Section III. PROCEDURES FOR FLOOD HAZARD AREA MANAGEMENT

A.

Before issuance of any permit for development within a designated flood

hazard area, a tentative plan for the proposed development shall be submitted

to the Building Permit Division, Department of Public Works including a

thorough description of the proposed development and the following specific

information:

1. The name and address of the owner or owners of record, of the
developer and of the person preparing the map.

2. Date, north arrow and scale.

3. A key map locating the development's relation to surrounding areas.

4. The exact length and bearing of the exterior boundaries of the
development, referenced to the Guam Geodetic Triangulation Control
Network or such alternative system of triangulation contro{ as the

Territorial Surveyor may direct.
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5. The accurate placement and outline of structures existing on the
site.
6. The location, names, and existing widths of adjacent street rights-
of-way.
7. Topagraphy with contour intervals of two feet.
8. The location and dimensions of all known existing easements and 1
reservations. p
9. The location of existing utilities and drainage facilities located 4
within or adjacent to the proposed development. i
10.  The approximate layout and approximate dimensions of each structure, .
facility or use proposed within the development. 1
1. Areas intended to be reserved for public use. J
12. A description of all floodproofing measures to be utilized in the
proposed development. i
13. 1

An indication of the water surface elevation of the 100-year fload

if the development involves a land area greater than 50 lots or 5 acres.
A tentative.plan of the proposed development shall be prepared in sufficient
detail so as to permit its complete analysis by the Building Permit, Engineer- !
ing and Hydraulics Divisions of the Department of Public Works. The tenta- I
tive plan shall include a schedule indicating the approximate dates when
construction or development stages are planned to begin and be completed.
These divisions may require submittal of detailed construction drawings
and/or preparation of an EIA for ana1§sis prior to issuance of any clearing,

grading, building or other permit.
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C. A performance bond or undertaking may be required by the Department of

Public Works for any development undertaken pursuant to an approved tenta-

= Rate b

tive plan with a flood hazard area. The amount of the bond shall be one
hundred and ten percent {110%) of the infrastructure costs of the project,

L and not less than two thousand dollars ($2,000). The entire bond or any

f undertaking of any portion thereof shall be forfeited as determined by the
Director, Department of Public Works for failure to comply with any
applicable flood hazard areas, wetland, water quality, or zoning regulations
except as allowed for under a variance or other legal exception from such
requirements. The entire bond or any portion thereof shall be forfeited

) as is required to complete the site preparation and infrastructure features

or restoration of the project should these not be completed by the developer.

D. The Building Permit Division, Department of Public Works shall either
approve, including approval with conditions, or disapprove in whole or-
in part the proposed tentative development plan. Upon receipt of permission
by the Department for development within a flood hazard area, the applicant
may proceed to apply for such other permits as may be required by the local
or federal government.

E. If a field inspection by relevant agencies concludes that the development
has not adhered to all applicable rules and regulations or conditions
imposed by the Commission or Department of Public Works, the Attorney
General shall take such action as necessary to ensure compliance with such
requirements, including requests for restraining orders or revocation of
permission for building in the flood hazard area.

F.  Any expansion of an approved development project’, which exceeds 50% of
the physical value of the original structure or development, shall require

application for a new building permit for development within the flood

hazard area.
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During all phases of a proposed development project and application for
permit, the land area shall be open for inspection by all interested
agencies or parties.

If a development project is not completed or operations totally cease
within the time period, if any, indicated on the approved permit, the
developer shall be required to restore the natural appearance and
biological character of the flood hazard area to its condition prior to
institution of the development to the maximum extent practicable,

Variances to such procedures and standards, as outlined in these rules

and regulations may be granted through appeal to the Commission which

may permit such variances only upon written finding that the applicant
satisfies all of the criteria outlined for granting zoning variances under
Section 17502 (a)-{d) of the Government Code of Guam.

Current uses not adhering to these rules and regulations shall not require
a Flood Hazard Area Building Permit and shall be classified as legal non-
confarming uses unless declared to be a hazard to public health, safety

and welfare by the Department of Public Health and Social Services, at
which time they will be subject to conformance with these rules and regula-
tions.

Expansion of existing non-conforming uses or reactivation of uses which
have been totally abandoned for a period of one year shall require applica-
tion for a Flood Hazard Area Building Permit.

Emergency repairs of existing flood-damaged structures shall not require
application for a Flood Hazard Area Building Permit if completed within a
period of six months after a flood event and do not involve major structural
or developmental expansion. After the above-stated time period, major

repairs shall require application for a Flood Hazard Area Building Permit.

1-116




Section IV. STANDARDS FOR FLOOD HAZARD AREA MANAGEMENT

A.

A1l development within flood hazard areas shall comply with all water
quality, erosion and sedimentation control standards and other applicable
pollution standards as promulgated by the Guam Environmental Protection
Agency and, if applicable, Wetland and Rules and Regulations as promulgated
by the Territorial Planning Commission.

Flood hazard areas shall not be graded, dredged or filled such that natural
topographic drainways are altered unless issued a Flood Hazard Area Permit
by the Department of Public Works.

Approved developments shall be designed to the maximum extent practicable
to maintain the natural flow during flood conditions, not create backwater
effects or expand a flood hazard area into previously non-flood prone areas.
A1l approved bridges and culverts shall have openings of sufficient width
for adequate passage of flood discharge and debris during a 100-year flood.
New septic tanks, leaching fields, outhouses or other on-site sewage
disposal systems shall not be permitted within flood hazard areas. Al
approved sewage disposal shall be connected to government sewerage at

the developer's expense. Sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the system and
discharges from the systems into flood waters.

New and replacement water supply systems shall be designed to minimize

or eliminate infiltration of flood waters into the systems.

No development shall be permitted, within sinkholes or Tow-lying basins,

as designated on the Bureau of Planning's Community Design Plans, which
would inhibit the recharge of water into the underground aquifer system

or be subject to flood damage.

1-117



Fi11 materials {including trees and vegetation) shall not be discarded int:
flood hazard areas such as to impede the natural flood flow or velocity by
creating an accumulation of loose debris.

Open storage of significant quantities of buoyant, light, loose or unsecured
material shall be prohibited within flood hazard areas.

Storage within flood hazard areas of toxic chemicals, fertilizers, pesticides,
biological wastes, or other contaminant substances which would be subject to
dispersal into flood waters during periods of inundation shall be prohibited
(even though storage of such substances might be in conformance with pollu-
tion control standards during non-flood conditions).

Excessive removal of natural vegetation in a flood hazard area (though not
promoting erosion during non-flood conditions) which would promote erosion
during flood conditions shall be prohibited, unless demonstrated to the
satisfaction of the Guam Environmental Protection Agency that erosion
control measures would satisfactorily prevent erosion and sedimentation or
that such action is necessary for agricultural field farming. ({Note:
Deep-rooted natural vegetation such as trees and shrubs absorb water to
greater depths and reduce flood levels much more effectively than shallow-
rooted grasses and weeds that dominate lands after natural vegetation is
cleared).

A1l approved flood control measures and structures shall be periodically
maintained and immediately repaired in cases of failure. Flood control
measures shall not increase flood heights in upstream areas or cause erosion
of lands not previously subject to a higher flood level or increased flood
velocity. ({Note: Channelization can particularly increase flood velocity
due to a reduction in natural impediments to flow. Thus, channeled flood

waters should be directed to a suitable point of discharge).
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Flood control measures or development shall not reduce the water supply or
biological productivity of a wetland habitat.

An approved seawall for stormwave protection shall not impair public access,
contribute to shoreline erosion or significantly disturb scenic vistas or
visual quality and shall be sufficiently storm-resistant and structurally
safe so as not to create a health or safety hazard.

A1l approved developments within flood hazard areas shall be floodproofed
to the maximum extent practicable. (Note: A1l exposed dooré should be
watertight and exposed glass should be wire-reinforced). (Use of materials
which easily deteriorate when exposed to water should not be used).
Below-ground basements, building space, storage or parking shall be
prohibited within flood hazard areas.

Libraries, schools, post offices, museums and other public-use structures,
whose maintenance is at public expense or which are used for storage of
valuabie flood-vulnerable materials, the preservation of which is in the
public interest, shall not be Tocated within flood hazard areas.

Cemeteries shall not be located within flood hazard areas. Expansion of
existing cemeteries within flood hazard areas shall be permitted as a
non-conforming use.

A1l electrical equipment and the lowest floor of approved structures shall
be elevated above the maximum known flood elevation.

A1l approved structures, including mebile or modular homes and other light-
weight structures, shall be anchored to prevent flotation, collapse or
Tateral movement of the structure or portions of the structure during flood
conditions. Ties shall be provided at each of ‘the four corners of the home

with two additional ties per side at intermediate locations.
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Posts, piles or similar techniques for elevating structures in flood hazard
areas shall be secured in concrete footings or by imbedment in the ground teo

a depth sufficient to withstand hydrostatic or hydrodynamic loads, anticipated
scour and/or uplift.

Approved structures shall be planned for construction with the longitudinal
axis parallel to the direction of flood flow or wave assault whenever possible
and additional or adjoining structures shall be planned for placement on the
same flood-flow lines as the established structures.

Recreational development such as ballparks or agricultural field farming
which does not involve major structural developments does not requive

issuance of a Flood Hazard Area Permit if outside wetland habitats.
Archaeological investigation or restoration of historical sites does not
require a Flood Hazard Area Permit. (Note: Floodplains have a high
capability for low-intensity uses such as open-space scenic areas, wildlife
habitats, groundwater recharge areas, outdoor recreation, field farming and

livestock grazing).

Section V. DESIGNATION OF FLOOD HAZARD AREAS

A.

The Commission shall designate as initial flood hazard areas of particular
concern those floodplain designations submitted by the Bureau of Planning
for approval under the National Flood Insurance Program.

Subsequent proposed additions, deletions or revisions to these initial

flood hazard area designations shall be submitted to the Territorial Plamner
who shall circulate such proposed changes to SORC member agencies, the
Department of Agriculture and the U.S. Army Corps of Engineers, and other

interested agencies or, upon request, private parties.
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C. Upon review by all SDRC members and other interested agencies the proposed
flood hazard area shall be submitted to the Commission with recommendations
for approval, disapproval or modification. The Commission, upon holding
a public hearing in the Commissioner's Office nearest the subject flood
hazard areas in which at Teast ten (10) days notice is provided {n a news-
paper of general circulation, shall either approve, disapprove or approve
with medification the requested flood hazard area designation.

f D. A1l initially and subsequently approved flood hazard areas shall be offi-

i c¢ially noted and recorded by the Department of Land Management, Department

of Public Works and the Bureau of Planning on official flood hazard area

maps. Copies of such official flood hazard area maps shall be available
to the general pubiic and shall be provided to and retained by all SDRC
membeyr agencies.

E. Officially designated flood hazard areas of too small a size to be accurately

delineated on such official maps which are the subject of proposed develop-

U —— —— "

Public Works Hydraulics Division. If any portion of the proposed develop-

} ment shall be verified through on-site field inspection by the Department of
b ment is determined to be in the designated flood hazard area such develop-

i ment shall be subject to these rules and regulations.

L
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TERRITORIAL PLANNING COMMISSION
INTERIM "H" RESORT-HOTEL ZONE
RULES AND REGULATIONS

Contents:

Section I. Authority, Purpose, and Intent

Section II. Definitions

Section III. Procedures for Zone Changes to "H"

Section IV. Procedures for development within an "H" Zone

Section V. Standards for development within an "H" Zone

Section I. AUTHORITY, PURPOSE, INTENT

A.

Authority

These rules and regulations are promulgated by the Territorial Planning
Commission under authority of Titles ?lv and XVII of the Government Code
of Guam and Public lLaw 14-41, as amended by Public Law 14-72 and

Public Law 14-82,

Purposa

The purpose of these rules and regulations is to establish procedural
requirements for:

a. Zone changes to an “H" designation,

b. Development within "H" Zones.

¢. Substantive standards for development within "H" Zones.

C. Intent

These rules and regulations apply to that area rezoned "H" under the
provisions of Public Law 14-41, as amended by Public Law 14-72 and
14-82 (Tumon), as well as all future proposals for development within
or changes of zone designation to an "H" zone. As interim regulations,
they shall remain in effect until such time as final "H" Zone

regulations are adopted by the Territorial Planning Commission.

Section II. DEFINITIONS

For the purpose of defining those uses permitted in the "H" Zone under

Public Law 14-41, but not defined elsewhere in the Government Code, the

following definitions shall apply:

1. Amusement Activity: An indoor or outdoor facility operated for

the amusement or entertainment to the public.
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Cultural Facility

An indoor or outdoor facility operated for the purpose of portraying
or promoting aspects of the Island's culture through use of

plays, theaters, museums, arts and crafts galleries and displays,
and similar facilities.

Landscaped Area or Landscaping

An area planted and covered with soft 1ive flora such as lawn,
ground cover, trees, shrubs, or any other materials which would
aesthetically enhance the area.

Park Recreational Facility

An area or facility established and operated for the purpose of
accommodating or promoting active or passive recreational activities
including sports, interpretive parks, botanical and zocological
gardens, playgrounds, and such related facilities.

Tourism Related Shops, Offices, and Supportive Services

(Resort Commercial)

Commercial facilities and offices directly dependent on sales or

services and immediate proximity to the public and, including but

not Timited to bicycle or moped rental facilities, but not sucn
commercial or industrial activities as auto, maotorcycle, bicycle,
and appliance sales or repair; assembly 1ine, hardware, building,
electrical, or plumbing supply enterprises and related uses.
Transient Guest

Those persans who occupy a hotel, lodging house, or similar

facility in a specific location for less than 90 consecutive days.

Section III, Procedures for Zone Change to "H"

A.

A proposed zone change to "H" may be initiated by the Commission or

by an application directed to the Commission hy any person owning or

leasing real property within the area covered by the proposed "H" zone.

Application. An application for a change of zone to "H" shall be

filed with the Planning Division, Department of Land Management, on

a zone change form, which, in addition to that information normally

required for zone changes shall include:

1.

A legal description of the area proposed for rezoning, copies of
certificates of title for property within the proposed zone and

the name of the developer and/or development company, if appropriate.
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2.

A statement outlining the reasons for requesting such a zone change

including: ~

a.

A discussion of how the public necessity, convenience, and
general welfare justifies such a zone change.

A description of the general geographical character of the
area to be rezoned.

Types of future uses or development proposed within the area,
if any.

Alternatives considered (PUD, Variance, C Zone, ete.).

A general summary of the anticipated effect of the proposed
rezoning on the surrounding envivonment including its impact

on water quality (through drainage, leaching, run-off); any

unique historical or ecological sites or other valuable

natural or cultural resources; accessibility to beaches,

caves, waterfalis, or other recreational sites; and surrounding

land-use patterns. General narrative discussion acceptable~--ns

requirement to follow specific quidelines for preparation of

Environmental Impact Statements, or Assessments as established

by Council on Environmental Quality; unless otherwise required

by law.

If proposed in conjunction with plans for substantial

development of the subject area:

(1)

(2)

A summary economic statement to include discussions of the
operating and economic role and function of the development's
major features, of the primary and secondary markets to

be served, of the demand for support services to be
generated and the manner in which each will be secured,

and of the ways in which the development furthers the
expansion in breadth or depth of the Island's economy;

but to specifically exclude confidential or sensitive
financial data such as forecasted operating cost breakdowns,
revenues, cash-flows, breakeven points, and profitability.

A development schedule indicating the approximate date

when construction or stages {by unit or increment basis)
of any planned development are planned to begin and be

completed.
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c.

(3) A statement of the applicant's tentative plans regarding

the future selling or leasing of all or portions of the

development, including specific land areas, condominium
units, or cottage or cluster develapments by increment
method.

(4) Where no public sewer, water, or such public facilities

exist, the proposed methods and facilities to.provide

such services.

(5) A plot plan of any proposed development within the "H"
Zone area. The plot plan shall show the location of
praposed wajor structures and facilities within the
rezoned area, including sources of water and power,
required sewage disposal systems and proposed landscaping.
The plot plan shall indicate existing topography as
defined in Chapter IV, Section 18300(a)(12) of Title XIX
of the Government Code of Guam,
Upon certification by the Territorial Planner that complete information
has been provided by the applicant, the Commission shall hold at least
one (1) public hearing thereon in the municipal district where the
property to be rezoned is located, as such districts are described in
Chapter I of Title XVI of the Government Code, notice of time and place
of which shall be given by at least one (1) publication in a newspaper
of general circulation at least ten (10) days before the day of said
hearing, and by mail to the Commissioner of the municipal district
concernad, and to those landowners owning land within five hundred
{500) feet of the property for which rezoning is requested, the mailing

addresses for such landowners to be in the Real Estate Tax records.

B. Prior to- the public hearing, the Territorial Planner shall submit the

application and other supporting documents including a summary report
of the public hearing for the proposed zone change to the Subdivision’
and Development Review Committee for their review and recommendation.
The Subdivision and Development Review Committee (SDRC) findings shall

be presented at the public hearing.
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E.

Iy.

The Commission shall consider the proposed change of zone and may
approve or disapprove the same, in whole or in part. The Commission
shall make its findings and determinations within forty (40) days

from the date of the hearing thereon and shall forward notice of

such decision to the applicant, if any. If the application is approved
in whole or in part by the Commission, the same shall be forwarded to
the Governor who may approve or disapprove the proposed change in whole
or in part.

Pursuant to Chapter XIV, Title XVIII of the Government Code, upon
approval of the zone change by the Governor, it shall be submitted

to the next portion of the next regular session of the Legislature
convening after the said approval. Such amendment to the zoning map
shall remain in effect unless amended or repealed by statute.

Zone changes to "H" shall not be permitted for any area less than

two and one half (2-1/2) acres in size.

Procedures for Development Within an “H" Zone

A. Before issuance of any building permit for development proposed
either in 1) in conjunction with submittal of a requested zone
change to “H* or 2} in a prior approved "H" Zone, a tentative

plan for such development shall be submitted to the Territorial

Planner containing the following information as deemed appropriate

by the Territorial Planner:

1. The name and address of the owner or owners of record, of the
developer and of the person preparing the map.

2. Date, north arrow.and scale.

3. A kep map locating the development relation to surrounding
areas.

4. The exact length and bearing of the exterior boundaries of
the development which data shall be referenced to the
"Guam Geodetic Triangulation Control Network" or such
alternative system of triangulation control as the Territorial
Surveyor may direct.

5. The accurate placement and outline of structures existing

on the site.
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6. The Tocation, names, and existing widths of adjacent street
riqhts of way.

7. The location and dimensions of all known existing easements and
reservations.

8. The location of existing utilities, sewers, drainage ditches, and
other drainage facilities located in, or adjacent to, the proposed
development.

r 9. The location, width and direction of flow of all water courses
within the subdivision area.

¥ 10. Topography with contour intervals of two feet (2') where the ground
slope is five percent (5%) or less or contour intervals of five

feet (5') where the ground slope is more than five percent (5%).

b 1. The location and widths of all existing or proposed streets in

' the development.

12. The approximate layout and approximate dimensions of each structure,
facility, or use proposed within the development.

13. Areas intended to be reserved for public use.

14. A drainage plan showing methods and facilities for collection and

disposal of storm waters. The storm drainage disposal area or

channel must have a demonstrated ability to accept additional

water in view of capacity of area or channel and of capacity of
existing improvements confining the channel.

The tentative plan shall be prepared in sufficient detail for analysis

by the Commission as to sufficiency and most suitable location. The

14

Commission may require the submission of detailed construction drawings
as work is inftiated to permit detailed analysis of construction
conformity to law and the rules and regulations of the Commission, and
to facilitate inspections.

' B. Upon certification by the Territorial Planner that such compiete and
accurate information as requested has been provided, such tentative
plan shall be submitted to the Subdivision and Development Review

Committee for review and recommendations.

approval with conditions, or disapprove in whole or in part the
proposed tentative develaopment plan. Upon approval, appropriate

‘r

!

3

’ C. The Territorial Planning Commission shall either approve, including
i

b

3 permits for initial construction may be issued.

4
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E.

Any proposed use or structure which has not been included in an

approved tentative plan must be approved by the Commission or at its

discretion, the Territorial Planner, before issuance of any building
permits

A performance bond or undertaking shall be required for any development
undertaken pursuant to an approved tentative plan within an “H" Zone

as otherwise provided in the regulations. The amount of the bond shall
be One Hundred and Ten Percent (110%} of the infrastructure costs of
the project, and not less than Two Thousand Dollars {$2,000). The
entire bond or any undertaking of any portion thereof shall be forfeited
as determined by the Commission for failure to comply with any applicable
land use, water quality, or zoning regulation except as allowed for
under prior granting of a variance or other legal exception from such
requirement: including, but not limited to, erosion and grading
standards, landscaping, height and setback requirements, the

tentative development plan as approved by the Commission and any
applicable zone regulations. The entire bond or any portion thereof
shall be forfeited as is required to complete the site preparation

and infrastructure features of the project should these not be completed
by the developer.

The Commission shall approve a maximum time period within which all

of the improvements authorized in the tentative development plan shall
be completed. The time period shall be no less than six months, and

no more than four years. The time period shall be based on the size,
character, and complexity of the authorized improvements. The
Commission may, for good cause shown, grant any extension of time.

Upon completion or any portion of the project in accordance with

the tentative plan, the Department of Public Works shall certify to

the Commission that the project has been completed in accordance with

the tentative plan.

Requirements or preparation of tentative development plans and posting
of performance bonds as outlined in this section shall not apply to
construction of single-family dwellings in that area in Tumon zoned- "H"

under Public Law 14-41, as amended.
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Section V. Standards for Development Within an “H" Zone

A._ A1l development within an "H" Zone shall comply with all applicable
pollution and erosion standards as promulgated by the Guam Environmental
Protection Agency.

B. The nature, size, shape, lighting, and style of an outdoor sign shall
conform to those requirements as outlined in the Sign Regulations,
Title XVIII, Chapter IX, of the Government Code for Commercial Zones.

C. The following parking regulations shall apply:

1. Title XVIII, Chapter VIII, Sections 17350 - 17352 of the Government
Code of Guam.

2. Provisions noted under "footnotes" to the "H" Zone Yard and
Height Regulations.

D. Development and activities within an "H" Resort-Hotel Zone shall:

1. Provide open access to public resources including but not 1imited
to beaches or other parts of the ocean shore, parks, conservation
areas, rivers, waterfalls, and other public resources.

2. To the maximum extent possible, assure that all permissible and
accessory uses enhance, compliment, and do not detract from or
surrounding area.

3. When associated with or encompassing such valuable resocurces as
unique land, water, floral, faunal, cultural, historic, archaeologic,

or other such areas:

a. Provide interpretive materials, displays, and information, as
required, reviewed, and approved by the Department of Parks
and Recreation. The Territorial Planner shall certify to
the TPC and SORC that the interpretive materials, displays,
and information have been so approved.

b. Assure that such resources remain, to the maximum extent
possible, in their natural or undisturbed state.

E. Dwellings permitted in an "H" Zone shall be designed:
1. To accommodate primarily the needs and desires of visitors,
tourists, and transient quests.
2. In a compatible arrangement so as to compliment and enhance the

adjacent structures and environment.
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Such recreational or amusement activities as bowling alleys, movie
theaters, or sports facilities which normally and necessarily create
temporary or occasional substantial adverse impacts, such as excessive
noise, light, or traffic, shall be permitted in an "H" Zone only upon
a determination by the Commission that such an activity is normally to
be found in a tourism-related development area, and that the activity
is reasonably compatible with the existing or reasonably forseeable
development of the surrounding area.

Prior to issuance of occupancy permits for any development within an
"H" Zone, the developer shall certify.to the Territorial Planner that
no less than two percent of the total construction cost for development
of land oriented facility or structure was expended on landscaping
that particular development. Allowable costs under such a reguirement
include the costs for purchase of landscaping vegetation and labor

involved in its planting.

H. Variance to these regulations may be granted by the Commission

only upon issuance of such findings or under such conditions as

prescribed under Sections 17501 - 17502 of the Government Code.

I. Yard, Area, and Height regulations for the "H" Zone are as outlined

in the attached chart.
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Y ARD AREA AND HEIGHT REGULATIONS

tet-1

; ; YARD (3) Lot Ares per 5)
Vsa Gross Density Minimym Lot Size Duelling pe ,Sm,@m Buitding
Front Side ' Rear Reight
5,000 W/Sewsr 4 4 .
sngle | 4d.uacre | Taoo0 o sower |“ls re s | Bre. om 1010 m | 5% wiemer, | 2 Staries
: (929 M%) (929 Mg)
Zero Lot {(4) (4) 4,000 W/ S5awar i
Lina 5 d.u./&cre 4000 sq.£%. 15 ft. (5m) 16'ft. (5m) 10 £t. (5m) 8,000 w/0 Sewer 3 Storjes
(371.5 »¢) 8,005 (744 m?
z?ra Lot P / 0 ; (g)ft (5m) (4 3,000 W;S:wer ’
Line semi d.v./acre 3000 sq.ft. . (5m : . 6,000 W0 Sewer i
Line sem £2% m‘lz) 16 ft. (5m) 10 ft. (5m) 6666 (a20mi) 3 Stories
Row Four (4) (4 2,000 W/ Sewer
to sight | 10 duw./acrs | 2,500 sq.ft. 20 ft. (5m) % . (sm) 16 ft. (5m) | -4,000 W/p Sewer 2 Stories
(4325 m ) (3712 m?)
Multi- 1012 W/Sower
Fami ty 16 d.u./acre 10,820 eg. . 10 ft. (3m) 10 ft. (3m) 13 ft. (4m) 2122 W/Q Bewer 3 Stories
(1012 m %) (253 m?)
Multi- )

i , . 2217 eq.ft. (206 m2) | (Lot Length +LotWidth
Family 20 d.u. facre %2:?%3 ;%gt' 13 ft. (4m) 10 ft. (3m) 20 ft. (6m) 7 eq.ft. (206m ot Length + Lot ),
Multi-

Family 22 d.u. facre 50,002 84, ft. 23 ft. (Tm) 23 ft. (Tm) 33 £t. (10m) 2001 &q.f¢. (185 m2) "
(4,841 m %)
AN PV 10,008 sq.tt n. (om) | ooy bt it Laa e, (sm) | 1,608 5q.60. (195m) '
anti AU jJacre ' aq.it. . n . m 3q.ft. m M
Y (6.506 m ) 515‘31’\,'33“35%0{{}3)& o
r ]
?O:‘I’Il 2 du./ 90,000 59, ft. 3 £t. (10m) T“r.‘il wnbl"negoiuie: 5 %, (23m) 1,361 ft. (126.5 2) n
n L. facre (10 3 . L) ards equals o . 5q.ft. 5m
(8365 m 3 Wi, o 33k, (10m] Sl I
Hotel I combined side
Large 384.u. facre 200,00 39.£t. 33 4. (lom) }m, :ﬁ:.::‘eso?m 75 ft. (25m) 114} sq.§t. (106m2)
(18,588 m *) width, one side min, "
53 ft. (16m)
Resort . (5)
Commarsist NA ?,995 saift. 10 ft. (3m) 10 4. (3m) lo 5. (3m) NA 3 Stories
929 m
FOOTNOTES: . .
(1) Londapace [Aress includs all Setbacks,no parking permitted. (4) Zsro lot line may be.garmitted with adjacent owner approval
(2) Two (2) Prkinq S;aces permitied on paved driveway within the and provigion of additionsl open, gpace.
) sixteen foot (16') setback. (3 Meximum Byildira Heiaht.( y
3) when yard abuts shorglins, buiiding setbacks are increased aximum Butlding Hei MBH) 13 colculated by dividi
by th{rty-five feet (35') for onegstary #nd !avnnt]-;iva feet the 3um of lof ength plus 1ot Wdth by 16. 0 O3

{75') for two Story and ETC.

MBH =_(LL + LW)
10




Section VI. Amendments
These Rules and Regulations may be amended by the Commission at any
regular or special meeting by a majority vote, provided that a ten

(10} day public notice is provided.

Adopted on March 10, 1978.

Y/ guhl & Moy,
/-»chai’nnan, Territorial Plannian

I certify that the foregoing is a true copy of the Rules and

Regulations of the "H" Resort-Hotel Zone promulgated, effective March 10, 1978.
These rules and regulations were in effect March 10, 1978 and continue

in effect as of the date of this certification.

Qlpd.

JOHN P. AGUON, EXECUTIVE SECRETARY
Territorial Planning Cogmission
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RULES AMND REGULATIONS
GUAM TERRITORIAL SEASHORE PROTECTION COHMISSION

ARTICLE 1. AUTHORITY AND PURPOSE

Section 1. Authority. These Rules and Regulations are promulgaied
under tha authority of Chapter V-A, Title XIV, Public Law 12-108, Szction
13415.

Section 2. Purpose. The purpose of these Rules and Regulations
is to govern the meetings and proceedings of the Guam Territorial Seashare

Protection Commission, acting pursuant to the Legislative authority mentioned

above.

ARTICLE II. THE COMMISSION

Section 1. The official name of the Commission shall be the
Guam Territorial Seashore Protection Cormission.

Section 2. Official Address. The official address of the Guam

Territorial Seashore Protection Commission shall be c/o Government of Guai,

Agana, Guam.

Section 3. Place of Meeting. The Cormmission will hold its

regular meeting at a location to be determined by a majority vote at any

regular meeting.

ARTICLE 1II. MEMBERS OF THE COMMISSION

Section 1. Commission Creation, Membership and Compensation.

The Commission shall consist of the seven (7) members of the Territorial
Planning Commission and the members shall hold office so long as they
remain members of the Territorial Planning Commission. Commission membars
shall serve without compensation except that each member shalil be paid

a per diem of twenty-fivg dollars ($25.00) for each day's attendance at

a meeting of the Commission. Each member shall also be allowed actual
expenses incurred in the discharge of his duties.

Section 2. Powers and Duties. The Commission may:

(a) Accept grants, contributions and appropriations;
(b) Employ and fix the compensation, in accordance with law,

of such professional, clerical and other assistants as may be necassary;
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(c} (1) Through coordination and assistance with other
Government agencies, acquire lands, waters, interests therein with the
boundaries of the Seashore Reserve, by donation, purchase with donated
or appropriated funds, by exchange for gavarnment land, or ftransfar;

{2) Grant land use permits.

{3) Terminate a right of use and occupancy retained
pursuant to this subsection upon a determination that such use and
occupancy is feing exercised in a manner not consistent with the purpose
of this Chapter, and upon tender to the holder of the right an amount
equal to the fair market value of that portion of the right which remains
unexpired on the date of termination.

(d} Contract for any professional services if such work or
services cannot satisfactorily be performed by its employees;

{e) Be sued and sue to obtain any remedy to restrain violations
of this Act. Upon the request of the Commissicn, the Attorney General
shall provide necessary legal representation.

(f) Adopt any regulations or take any action it deems reasonable
and necessary to carry out the provisions of Chapter V-A, Section 13415,
{Public Law 12-108), but no regulations shall be adopted without prior
public hearing.

(g) Elect a Chairman;

(h) Appo{ht an Administrator who shall not be a member of the

Commissions

ARTICLE IV. OFFICERS

Section 1. Regular Officers. Regular officers of the Commission

shall be Chajrman, Vice-Chairman and Administrator.

Section 2. Additional Officers and Assistant Officers. The

Commission may, by Resolution, appoint such additional officer or afficers,
or assistant officer or officers, establish the terms of office of such
officers, and define the duties of such officers as the Commission may by
such Resolution determine necessary or desirable.

Section 3. Terms of Office. The terms of office for the
Chairman and Vice-Chairman shall be concurrent with their terms of office
as members of tha Territorial Planning Commission. The term of office

of the Administrator shall serve at the pleasure of the Commissian.

1-134

e e o o i, Ecoili ol . oSuRENERE G ool .. .



T oER T m

'

Section 4. Vacancies. Should the office of Chairman and
Vice-Chairman be vacant, the Commission shall fi11 the vacancy by
election.

Section 5. Dutiss of Officers. s The Chairman shall prasida

at. all meetings of the Commission. At such meetings, he shall submit
such proper information and recommendations to the Commission as he may
deem proper concerning the policies, administration, and other affairs
of the Commission. The Chairman shall sign all contracts and other
important documents and letters of the Commission upon approval of the
Commission in accordance with Article ¥I, Section 4, of these Rules and
Regulatians.
The Vice-Chairman shall perform the duties of the Chairman in the absence
or incapacity of the Chairman.
The Administrator shall serve as administrative officer of the Commission,
shall be directly responsible te it, and subject thersto shall have
complete control and responsibility for the execution of the Commission
policies, the administration of its affairs, and the furnishing of such
technical and clerical personnel, and office facilities as may be
reasonably nacessary.

Section 6. The officers of the Commission shall perform such
other duties and functions as may from time to time be appropriately

required by the Commission or the Rules and Regulations.

ARTICLE V. INTERIM PERMIT CONTROL

Section 1. General Provisions. The Commission shall adopt a

permit application form which shall conform to the General provisions as
ennumerated in Section 13417 (&), Public Law 12-108, Seashore Reserve
Act, and all other applicable laws governing the area defined as the
Seashore Reserve.

Section 2. Permit Procedure,

{a) Acceptance of Application. Applications for the Territorial
Seashore Protection Commission shall meet all current requirements of the
Territorial Planning Commission and Public Law 12-108. Completed applications,
with seven (7) additional copies, shall be submitted to the Administrator
of the Commission in accordance with the Territorial Planning Commission

and Public Law 12-108 requirements.
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{b) Filing Fee. The Commission shall require a reasenable
filing fee which shall be determinad by the estimated cost of the project.

{c)} After their acceptance by the Administrator, applications
shall be transmitted to the Territorial Seashore Protection Commission.
The Commission shall then hold at least one (1) hearing thereon in the
municipal district where the project is located, such districts are
described in Chapter I of Title XIV of the Government Code, notice of time
and place of which shall be given by at least ona (1) publication in
a newspaper of general circulation, at least ten (10) days before the
day of said hearing, and by mail to the Commissioner of the municipal
district concerned. The hzaring shall be no less than 21 nor more than
90 days after the date on which application is filed. Al1l applicatians
should be submitted and reviewed by the Subdivision and Development
Review Committae prior to public hearing. A1l comments and evaluations
of the Subdivision and Development Review Cormittee should be presented
during the public hearing.

{d} The Commission shall act upon the application for permit

within sixty (60) days after the conclusion of the hearing

ARTICLE VI. MEETING

Section 1. Regular Meetings. Meetings shall be held on the

second and fourth Thursdays of the month. If such meeting falls en a
tegal holiday, the meeting shall be on the subsequent Tuesday.

Section 2. Special Meetings. Special meetings shall be held

at such time and places as the Commission may determine, or may be called
by the Chairman at such time and place as he may determine, and must be
called by him upon the written request of three or more members of the
Commission filed with the Administrator. Wotice of such special meetings
must be given at least 24 hours prior to the time of said meeting, and
js to be given in writing, or in such form as the Chairman may direct.
Any and all business of the Commission may be transacted at such a
special meeting.

Section 3. Quorum. Four (4} members of the Commission shaill
constitute a quorum for the purpose of ceonducting its business, exercising

its powers and for all other purposes.
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Section 4. Voting. Every official act taken by the Commission

shall be adopted by four affirmative votes. Only positive motions will be

entertained.

Section 5. Order of Business. At the regular meetings of the

Commission, the following shall be the order of business:

(1) HMotation of attendance;

(2) Consideration of Seashore Protection Commission applications,

governed under the general provisions, Section 1, Article V of these Rules

and Regulations;

(3} Miscellaneous matters;

{4) Approval of Minutes not previously approved;

(5) Adjournment.

Section 6. Parliamentary Procedure.

The Rules. Parliamentary

procedure set forth in Robert's Rules of Order shall govern all meatings

of the Commission except as otherwise provided.

ARTICLE VII. AMENDMENTS

These Rules and Regulations may be amended by the Commission at any

regular or spacial meeting by a majority vote, provided that 10 days

public notice is provided.

Adopted on the 14th day of August/5975

-

DAVID J. UL7E)A,\(IHAIR|‘4AI‘1

I certify that the foregoing is a true copy of the Rules and

Regulations of the Guam Territorial Seashore Protection Commission as

promulgated, effective Auqust 14, 1975

These Rules and

Regulations were in effect Avgust 14, 1975

as of the date of this certification.

éss: T;BA:NEU:. TORRES AD=;MINIST:RA=£TOR —
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GUAM, VIRGIN ISLANDS, AMERICAN SAMOA
LAXD JURISDICTION

PUBLIC LAW 92-435; 88 STAT, 1210
111 1 11569]

An Act to place certain submerged iands within the [urisdiction of the
governments of Guam, the Virgin islands, and American Samoa, and
tar other purposes.

Be it enacled by the Senale and House of Rrpresentatives of the United

Slafes of America in Congress assembled, That:

(a) Subjeet to valid existing rights, all right, title, and interest of
the United States in lands permanently or periodically covered by
+idal waters up to bui not above the line of mean high tide and sea-
ward te o line three geographical wites distint from the ¢onsthines of
the territorier of Guam, the Virgin Islands, and Awerican Samoa, as
heretofore or hereafter modificd by aceretion, erosian, and reliction,
and in avtificindly made, fitted in, or veelidimed tnads which were far-
murly permanendly oy periodically covered by tidal woters, are herely
conveyed 1o the governments of Guam, the Virgin Islands, and Amer-
iean Samoa, as Lhe ease may be, {o be administered in trust for the
benefit of the people thereof.

(b} There are excepted from the transfer made by subsection (a)
hereof-—

(i) all depositls of oil, gas, and other minerals. but the {erm
“minerals™ shall not include coral, xand, and gravel;

¢ii) all sulmcrged lands adjacent to property owned hy the
United Stoles above the line of mean high lide; .

(iii) all submerged Jamds adjacent to property above the
tine of mean high tide acouired by the United Stafes by eminent
domain_ proceedings, purchase, exchange, or grift, after the date
of cnactment of this Act, as required for completion of the
Department of the Navy Land Acquisition Project relative to the
econsiruction of the Ammunition Picr aulhorized by the Military
Construclion Authorization Act, 1971 (84 Stat. 1204}, as amended
by secliont 201 of the Military Cunstruction Act, 1973 (86 Stat.
1138);

(iv) all submerged iands filled in, built up, or olherwise re-
claimed by the United States, before the date of enactment of
this Act, for its own use;

{v) all tracts or parcels of suhmerpod land containing on any
part thereof any structuves or improvements censtructed by the
United States;

(vi) a1} submerged lands that have herelafore been deler-
minegd by the President or the Congress to be of such seientific,
scenic, or historic characier as to warrant preservation and ad-
ministration under the provisions of the Act entitled A% Act to
establish a National Park Service, and for other purposes”, ap-
proved August 25, 1916 (16 U.S.C. 1 et seq.);

{vii) all submerged lands designated by the President withia
one hundred and twenty days after the date of cnactment of
this Act;

(viii) all submerged lands that are within the adininistrative
responsibitity of any agency or department of the United Slates
other than the Department of the Interior;

{ix) all submerged lands lawfully acquired by persens other
than the Uniled States through purchase, gift. exchange, or
otherwise;

{x) all submerged Jands within the Virgin Islands National
Park estabiished by the Act of August 2, 1956 (16 U.S.C. 398
et seq.), including the lands desevibed in the Act of Qcetfober 5,
1862 (16 U.8.C. 298¢-398d); and
(xi) all submerped Limds withion the Buek Tiland Reef Nation-
al Monumend as desevibed in Presidestial Prochamaetion 3448
dated Decomber 28, 1061,
Upon regrest of the Goavernar of Guam, the Viepin Islands, or Ameri-
ean Qamien, the Secretiry of the Taterior may, with or withoul reim-
Lursement, nnd subject to the procedare specified in subseetion ()
of this seclion convey all right, title, and intorest of the Uniled
States in any of the lands deserihed in elauses (), Git), (iv), (v),
{¥i), (vii), or (viii) of this subsection to the government of Guam,
the Virgin Islands, o American Saisoa, as the casze may be, with the
concurrence of the ageney having cusledy thercof.
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(e} No conveyance shall be raade by the Seerclary pursuant io this
section until the expiration of sixty cxlendar days {excluding days
o which the Hovnse of Represeniatives or the Senate is not in session
because of an adjournment of more than three days to a day certain)
from the dule on which the Sceretary of the Interior submits to the
Commitiees on Interior and.Insular Affairs of the House of Repre-
sentatives and the Sebate an explznatory statement indicating the
tract proposed to be convered and the need therefor, unless prior to
the expiration of such sixty calendar days both commitlices inform
the Scerelary that they wish to take no action with respect to the
proposed. conveyance.

Sec. 2. (a} Nothing in this Act shall affcct the right of the Presi-
dent to establish naval defensive sea arcas and naval airspace res-
ereations around and over the islands of Guam, American Samoa, and
the Vivgin Islands when deomoed peccazars far national defense.

{b) Nothing in this Act shall affect the use, developunont, improve.
ment. or control by or under the constilutional authority of the
United States of the lands transferred by the first scction of this
Aet, and the navigable waters overlying such lands, for the purposes
of navigation or flood control or the proaduction of power, or he con-
strued as the release or relinguishment of any rights of the United
States arising under the constitutional anthority of Congress to regu
late or improve navigation, or to provide for flood contro) or the pro-
duetion of power.

{c} The Uniled States retains all of its navigalional servitude and
righls in and powers of rogulation and control of the lands con-
veyed by the first section of this Act, and the navigable waters over-
lying such lands, for the constitulional purpeses of commerce, nav-
igation, national defense, and international affairs, all of which
ahall be paramount to. but shall not be deemed to include, proprietary
rights of ownership, or the rights of maunagement, administration,
leasing, use, and development of the Jands and natural resources
which are specifically conveyed lo the government of Guam, the
Virgin Islands, or American Sumoa, as the case may be, by the first
section of this Act.

(d) Nathing i thix Aet-ahall affect the siatus of lands beyond
the three-mile limit described in acction 1 of this Act.

Sev 30 Subsection ()Y of secthon 33 of Qo Revisod Ovpeanie Act of
the Virgin Ishinds (48 LRS.C 154 b) Y% s amended to vead as fol«
taw s,

oy AN right tithe, and interesl of the United Slates in the prope
erly pliced umder the control of the povernmay of the Viepin
Ishnds Ly section 4{a) of the Qppanie Aet of the Virgin Telinds of
the United States (48 ULSC0 1405 (a)), nat reserved to the United
States by the Seeretary of the Interior within one hundred and fwenty
days after the date of enactment of this subeectien, is hereby con-
veyed o such povernmenl. The canveyance effecled by the preced-
ing sentenee shall not apply Lo that Lad and oiber property which
on the dute of enactment of this subseclion is administered by the
Secretary of the Interior.ais part of the Natinual Park System and
sich lunds snd ofher property :hall be rvetained by the Uniled
Statles.”

Sec. 4. On and after the date of enactment of this Act, all rents,
roxalties, or fees {rom leases, permits, or use rights, issned prior Lo
such date of enaciment by the United Slales with respect to the
land conveyed by this Act, or hy the amendment made by this Act,
and rights of action for damages for trespass occupancies of such
lands shall acerne and beiong Lo the appropriale local government
under whose jurisdiciion the land is locategd.

Sce. 5. The firsi scction, and sections 2 and 3 of the Act entitled
“An Act {o anthorize the Secretary of the Inlerior to convey ceriain
submerged lands to the governments of Guan, the Virgin Islands, and
American Samaz, and for olher purposes”, appraoved November 20,
1963 (48 U.S.C. 1701-1763).1? are repealad.

See. 6. Noe person sha'l be denied access tu, oF fuy ¢f the honefits
accruing from, the lands conveyed by this Act, 'or by the amendmeat
made by this Act, on the basis of race, religion, creed, color, sex,
nalional origin, or ancestry: Provided, howcrer, That this seetion
shall unt be construed in derogation of any of the provisions of the
April 17, 1900 cession of Tutnila and Aunuu or the July 16, 1902
cessicn of the Manu's Islands, as ratified by the Aet of February 20,
1829 (45 Stat. 1253) and the Act of May 22, 1929 (46 Stat. 4).

Approved Cct. 5, 1974,
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PUBLIC LAW 86-864~JULY 14, 1960

Public Law 86-664
AN -ACT

To grant to the Government of Guam certain filled lands, submerged lands, and
tidelands.

Be it enacted iil the Senate and House of Re%eamtatwes of the
United States of America in Cangrese assembled, That there is hereby
ted to the Government of Guam, without reimbursement, all of
E right, title, and interest of the United States in and to all of these
lands, including filled lands, submerged lands, and tidelands, together
with all structures and unprovement.s thereon, located in Guam, and
constituting a gomon of the area known as the Paseo de Susana,
mors pa.mcular y described as follows:
& point, the coordinates of which are east 50,368.842
meters, no 50 439.428 meters, Land and Claims Commission 1945
triangulstion system, said point of beginning being also on the imean
lower low water line—
thence due south a distance of 30.78 meters;
t.hsnce porth 81 degrees 35 minutes west a distance of 17.48

t.henee north 81 degrees 44 minutes west a distance of 11.20
metrfence north 81 degrees 44 minutes west a distance of 11.20
mettheerxsme north 78 degrees 15 minutes west a distance of 1891
mihence north 79 degrees 56 minutes west a distance of 14.65
met}?ence north 78 degrees 20 minutes west & distance of $9.91
mithferxs;ee north 72 degrees 57 minutes west a distance of 18,33
methweriée north 60 degrees 57 minutes west a distance of 13.09
mﬁenee north 72 degrees 55 minutes west a dxstance of 2227
mihence horth 60 degrees 03 mmutes wse o distance of 11.14
mattheer:ée north 44 degrees 56 mmutas ww: 2 dxsta.nce of 10,63

t.hence north 80 degrees 07 mmutes wst a. dzstance of 6.29
thence north 78 degrea 50 mmubes wm a dzstanee of 12.08
t.henee mrth 2 degmes 29 mmuta wat a dlstanee of 17.11
thenoe gouth 86 degrees 48 mmutes wast 2 d.lstanee of 13.25
metd?enea 'south 73 degrees 58 mmutas west & Ww ot 1753
thenca sonfh'(S degreeso'fmmuhes west & dxsta.nee of 1119
thenea south 64 degrees 44 minutes wat a8 dxstanoe ‘of 18.05
thanca sout.h 74 degrees 52 minutes west a dxstanee of 18.69

Toeters;
thmmehmdegmeﬂmmuwawestsdmtmeeoflw
metars;

chsmmthwdegmummMmstsdsstmot 14.15

meters; .
thence south 38 degrees 43 minutes west a distance of 12.71

meters;

thence south 67 degrees 53 minutes west 4 distance ot 12.02
meters
: thenee sonth 69 degrws 46 minutes wat 3 dxstanee of 6.57

meters;

thenee sonth K} degrees 32 mmutes wat a dzsts.nce o£ 6.44
meters.

thance south 69 degrees 49 mmutes wat a dlstance of 4.55
meters'-

thence south 15 d.egree; 39 mmutas west a distance of 14.61
meterss...

thence south 03 degrees 13 mmntes west & distance of 11.92
metars

thenoa sout.h 88 degrm 30 minutes west 3 chstance of 2495
meters; -

thence south 32: degrea 24 mumtas east & dntance of 321
metersy;
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thence south 23 degrees: 07 minutes east s distance of 2.3
m?heennée south 02 degrees 26 minutes east a distancs of 3.08
mett:;z‘ south 17 degrees 10 minutes 'wegt a distance of 4.88
me:h?el?n’:a north 89 degrees 19 minutes west a distance of 11.80
m?ﬁet;ie south 84 degrees-34 minutes west a distance of 30.74

meters; . ]

thence south 84 degrees 40 minutes west o distance of 6.57
meters;

thence south 66 .degrees 07 minutss west a distance of 12.32
g:;;:ers to a point on the northerly right-of-way line of Marine

ve;

thence westerly along said line north 88 degrees 04 minutes
west a distance of 10.05 meters;

thence leaving said right-of-way line, north 14 degrees 0%
minutes west a distance of 5.17 meters to a point on the seaward
side of the Agana Boat Basin wall, said point being also on the
mean lower low water line;

thence northeasterly and southeasterly along said mean lower

low water line to the point of beginning;
i:outaining an ares of 106,560 square meters or 26.33 acres, more or

ess, :

Condition. " Sec. 2. The property conveyed by the section 1 of this Act shall be
subject to the condition that the property shall be used solely for
civic, park, and recreational purposes, and if it shall ever cease to
be used for such purposes, or if the Government of Guam should
ever sell or otherwisa dispose of such land or any part thereof, title
thereto shall revert to the United States, which shall have the right
of immediate entry thereon.

Sec. 3. There is hereby granted to the Government of Guam all
of the right, title, and interest of the United States in and to all of
those lands, including filled lands, submerged lands, and tidelands,
together’ with all structures and improvements thereon, located in

ghfane Boet Guam, and known as the Agana Boat Basin, more particularly de-
scribed as followa:

Beginning at a point, the coordinates of which ure east 49,927.762,
_meters, north 50,379.618 meters, Land and Claims Commission 1945
triangulation system, said point being common to the bounda.lg of
Paseo de Susana and described as a point on the seaward side of the
Agana Boat Basin wall, said point also being on the.mean lower low
water line— ) .

thence along said wall, being also along said mean lower low
water line, south 88 degrees 53 minutes west a distance of 4.09
meters;

thence north 04 degrees 13 minutes west a distance of 15.35

meters;

thence south 89 degrees 22 minutes west a distance of 17.38
meters; .

thence leaving said wall and mean lower low water line'south
12 degrees 17 minutes west & distance of 18.15 meters;

thence south 00 degrees 21 minutes east a distance of 1.39 meters
to & point on the northerly right-of-way line of Marine Drive;

thencs westerly along said right-of-way line north 88 degrees
04 minutes west a distance of 207.11 meters;

thence leaving said northerly right-of-way line north 01 degrees
56 minutes east a distance of 126.95 meters;

thence south 88 degrees 04 minutes east a distance of 309.38
meters, more or less, to a point on the boundary of Paseo-de
Susana and bem;f on the mean lower low water line;

thence southerly and westerly along said mean lower low water
line and Agana Boat Basin wall to the point of beginning;

gtaxmng an area of 33,635.52 square meters, or 8.23 acres, more or

Sec. 4. The property conveyed by section 3 of this Act shall be
subject to the condition that the property shall be used solely for civic,
and recreational purgoses, and as a boat basin, and if it shall
ever cease to be used for such purposes, or if the Government of Guam
should ever sell or otherwise Elspose of such land or any part thereof,
titls thereto shall revert to the United States, which shall have the
right of immediate entry thereon.
Approved July 14, 1960.
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ORGANIC ACT

THE EXECUTIVE BRANCH

§ 1422. Governor and Lieutenant Governor; term of
office; qualifications; powers and duties; annual report to

Congress. The executive power of Guam shall be vested in
an executive officer whose official title shall be the "Governor
of Guam.” The Governor of Guam, together with the Lieutenant
Governor, shall be elected by a majority of the votes cast by the
people who are qualified to vote for the members of the Legis-
lature of Guam. The Governor and Lieutenant Governor shall
be chosen jointly, by the casting by each voter of a single vote
applicable to both offices. If no candidates receive a majority of
the votes cast in any election, on the fourteenth day thereafter
a runoff election shall be held between the candidates for Gov-
ernor and Lieutenant Governor receiving the highest and sec-
ond highest number of votes cast. The first election for Governor
and Lieutenant Governor shall be held on November 3, 1970.
Thereafter, beginning with the year 1974, the Governor and
Lieutenant Governor shall be elected every four (4) years at
the general election. The Governor and Lieutenant Governor
shall hold office for a term of four (4) years and until their
successors are elected and qualified.

No person who has been elected Governor for two (2) full suc-
cessive terms shall again be eligible to hold that office until
one (1) full term has intervened.

The term of the elected Governor and Lieutenant Governor
shall commence on the first Monday of January following the
date of election.

No person shall be eligible for election to the office of Gov-
ernor or Lieutenant Governor unless he is an eligible voter and
has been for five (5) consecutive years immediately preceding
the election a citizen of the United States and a bona fide resi-
dent of Guam and will be, at the time of taking office, at least
thirty (30) years of age. The Governor shall maintain his official
residence in Guam during his incumbency.

The Governor shall have general supervision and control of
all the departments, bureaus, agencies, and other instrumen-
talities of the executive branch of the government of Guam.
He may grant pardons and reprieves and remit fines and for-
feitures for offenses against local laws. He may veto any legisla-
tion as provided in this chapter. He shall appoint, and may
remove, all officers and employees of the executive branch of
the government of Guam, except as otherwise provided in this
or any other Act of Congress, or under the laws of Guam, and
shall commission all officers that he may be authorized to ap-
point. He shall be responsibie for the faithful execution of the
laws of Guam and the laws of the United States applicable in
Guam. Whenever it becomes necessary, in case of disaster, in-
vasion, insurrection, or rebellion, or imminent danger thereof,
or to prevent or suppress lawless violence, he may summoh the
posse comitatus or call out the militia or request assistance of
the senior military or naval commander of the Armed Forces
of the United States in Guam, which may be given at the dis-
cretion of such commander if not disruptive of, or inconsistent
with, his Federal responsibilities. He may, in case of rebellion
or invasion, or imminent danger thereof, when the public safety
requires it, proclaim the island, insofar as it is under the juris-
diction of the government of Guam, to be under martial law.
The members of the Legislature shall meet forthwith on their
own initiative and may, by a two-thirds (¥a) vote, revoke such
proclamation. :

The Governor shall make to the Secretary of the Interior an
annual report of the transactions of the government of Guam
for transmission to the Congress and such other reports at such
other times as may be required by the Congress or under appli-
cable Federal law. He shall have the power to issue executive
orders and regulations not in conflict with any applicabje law.
He may recommend bills to the Legislature and give expression
to his views on any matter before that body.

There is hereby established the office of Lieutenant Governor
of Guam. The Lieutenant Governor shall have such executive
powers and perform such duties as may be assigned to him by
the Governor or prescribed by this chapter or under the laws
of Guam. [As amended September 11, 1968, Pub.L. 90-497,
§ 1, 82 Stat. 842.]
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Introduced by

AN ACT TO ABOLISH THE CENTRAL
PLANNING COUNCIL.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Sections 62012 and 62013 of the Government Code of Guam,
establishing the Central Planning Council, are hereby repealed.

Section 2. Sections 62014, 62015 and 62016 are hereby renumbered
respectively 62012, 62013 and 62014 and all references to "Council” in such
sections are amended to "Bureau."

Section 3. Section 62017 is hereby renumbered to 62015 and amended as
follows:

“Section 620175. Bureau of Planning. There is created within
the Office of the Governor, the Bureau of Planning, (hereinafter
referred to as 'BP') te-serve-as-staff-fop-the-Couneil-and to
administer central planning functions. The director of the BP
will carry the title 'Director of Planning' and shail be a
person who as a result of his training, experience, and
attainments is exceptionally well qualified to analyze and
interpret development trends and information of all kinds, to
appraise and coordinate planning programs and supervise the
execution of the responsibilities of the Geunei} Bureau in
accordance with the policies set forth in this Chapter. The
Director's salary shall be not less than ¥weriy-Six-Thousand
De;}ars-($2§,399) Twenty-Nine Thousand Nine Hundred Dollars
($29,900) per annum. He shall be responsible for the administration

of this Chapter and shall supervise the BP staff. whiehs-~in-addition

te-iis-regular-dutiesy-shal}-serye-the-Couneil."

Section 4. Section 62019 is hereby renumbered to 62017 and subpart (f) of
such section is repealed.

Subsections 62013(a), {(c), (d) and (f) are hereby renumbered respectively
to 62017 (f), (i), (k) and (1).

Section 5. Sections 62018, 62020 and 26021 are hereby renumbered
respectively to 62016, 62018 and 62019.
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Introduced by_

AN ACT TO AMEND THE DEFINITION OF THE
SEASHORE RESERVE.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. Section 13412(c) of the Government Code of Guam is repealed
and reenacted to read:
*{c) 'Seashore Reserve' means that land and water area
of Guam extending seaward to the ten fathom contour, including
all offshore islands within the Government's jurisdiction in
their entirety and extending inland to such boundaries as are

delineated on the official Seashore Reserve Map."
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GOVERNMENT OF GUAM
AGANA, GUAM 96910

June 20, 1978

Memorandum

Tos Director, Bureau of Planning

Via: Attorney General Y

From: Special Assistant Attorney General
Subject: Rule Making and Regulatory Authority

of the Territorial Planning Commission

You have asked our opinion as to the ability of the
Territorial Planning Commission ("TPC") to promulgate
rules and regulations implementing certain passages of
a Coastal Zone Management Program ("CZM Program") as
described in the Coastal Zone Management Act of 1972
as amended (16 U.S.C. §§1451-64). In particular,

you desire to know if Section 13204 of the Government
Code of Guam (1970} as amended, has vested the TPC
with authority to promulgate rules and regulations
categorizing all lands of the Territory of Guam in
one of four major land use districts, providing for
zoning within those districts, establishing standards
for development within the districts, establishing
mechanisms for reassigning lands from one district

to another, and designating areas of particular
concern.,

|
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Memo to Bureau of Planning
June 20, 1978
Page 2

Section 13204 reads as follows:

The Territorial Planning Commission
is authorized to make reasonable
rules, not inconsistent with the
provisions of this Title, for the
conduct of its business.

Although we are unable to give a definitive answer,
we are of the opinion of the section is a mere dele-
gation of an authority to promulgate procedures and
rules concerning those matters over which the TPC

has been given jurisdiction by the Legislature., We
do not believe that the Legislature intended to
delegate any power to make good policy decisions by
enacting the provision and we believe that the guoted
statutory provision constitutes authority too slender
to support the program which is contemplated. Ordi-~
narily, it must be clear on its face that the Legis~
lature intended to delegate authority for the
administrative action taken, or the action is highly
suspect.

However, in recent discussions with Bureau of Planning
personnel, it has been suggested that Section 18003 of
the Government Code of Guam (1370) as amended, may
constitute sufficient authority for promulgation of
the desired requlations. We agree.

Section 18003 provides in pertinent part that:

" (£)he Commission shall prescribe
and adopt such rules and regulations,
which shall include, but not be
limited to, specifications and
standards for development of sub-
division, as are, in its judgment,
necessary to effectuate the pur-
poses and intent of this Title.

Such rules and regulations may
provide for delegation of functions
of review and inspection of proposed,
tentative and final plans and maps,
and of subdivisions, to other
agencies and departments of the
Government."



——

Memo to Bureau of Planning
June 20, 1978
Page 3

Section 18001 of the Government Code of Guam (1970)
as amended, sets forth the intent of the Legislature
in enacting the Title XIX in the following language:

"The purpose of this Title and of any
rules, regulations, specifications and
standards adopted, pursuant thereto, is
to control and requlate the development
and/or subdivision of any land for any
purpose whatsover. Such control and
regulation is determined to be necessary
to provide for the orderly growth and
harmonious development of the territory;
to assure adequate traffic circulation
through coordinated street, road and
highway systems; to achieve individual
property lots of maximum utility and
livability; to secure adequate pro-—
visions for water supply, drainage,
sanitary sewerage and other health
requirements; to permit the con~
veyance of land by accurate legal
descriptions; and to provide

logical procedures for the achieve~
ment of this purpose." i

We think that the delegation accords the TPC a broad
range of choices in approach to the problems it must
solve, and we find nothing in the Zoning Code or the
Subdivision Law which would preclude the TPC from °
adopting the mechanism required by the statute as a
CZM Program. It already has promulgated broad
regulations governing land development and land

use and these regulations might well form the
nucleus of a CZM Program. Introduction of the
concept of the area of particular concern into

the structure seems entirely permissable.
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Memo to Bureau of Planning
June 20, 1978
Page 4

Similarly, we think that the TPC can base its regu~
latory decisions on the tentative land use map, even
though the Legislature has not yet given final appro-
val to the map. Any subsequent legislative action
approving, amending or disapproving the map would

be binding on the TPC from that point on, but as an
interim measure we find nothing that would preclude
the TPC from adopting the map as a basis for its
decisions.
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APPENDIX 2. SUMMARY TABLES, CZM LAND-USE OPINION SURVEY
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Table 1: Regional Attitudes Concerning
Shoreline Development
{in percentages)

North Sauth Total
Questions Yes Mo No OplYes No No OplYes No No Op
1. Residential Development 58 28 14 |54 26 20 } 57 28 15
should be strictly limited )
2. Tourism Development should 46 43 11 46 3t 23 46 41 13
be strictly limited
3. Business and Industrial 52 3 12 (48 33 17 t52 3 12

Development should be
strictly limited

Table 2: Regional Attitudes Concerning the Adequac
of the Shoraline Protection Act ey
(in percentages)

Shoreline Protection Act

North South Total

1. 30_ feet is enough 6 i 7
2. The distance should depend on things Jike type

of Jand, existing buildings, or road 'locati’gs. i 2 40
3. Should be 300 feet 26 18 25
4. No permit should be required 3 4 4
5. No Opinion 25 24 24.
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Table 3: A Comparison of the 1976 and 1977 Surveys
(in percentages}

1976 Totals

1977 Totals

Quastions Yes No Mo Op Yes No No Op
1. Limit Residential Development 59 26 16 57 28 15
2. Limit Tourist Davelopment 38 40 22 46 41 13
3. Limit Business and Industrial 57 27 16 62 36 12
Development
Table 4: Regional Attitudes Concerning the
Location of Specific Land Uses
{in percentages}
North South Total
Questions Yes No No OpjYes No No OpjYes No No Op
1. Object to hotel develop- 49 44 7 39 53 8 |47 45 g
ment near home
2. Object .to aother Resort 36 58 (] 32 61 7 35 58 7
Facilities near home
3. 0Object to a new housing 27 65 8 32 58 10 28 &4 8
development near home
4. Object to major business 30 63 7 31 & 6 30 83 7
establishment near home
Table 5: Regional Attitudes Concerning Beach Access
{in percentages)
North South Total
Quastions Yes Mo No OpiVes No No OpiYes No Mo Op
1. Pub‘lictAcces§ should be ]
guaranteed along the 76 2 12 63 12 25
coastline B BB
2. Owners of coastal property
should be allowed to refuse 30 54 16 23 61 16 29 55 1&
access to adjacent beaches
3. Have you ever been.turned 27 69 3 {30 6 5 |28 s 4
away from private beaches
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Table 6: Regional Attitudes Concerning the Quantity
and Quality of Recreational Facilities and Areas
{in percentages)

North South Total
Questions Yes No No OpjYes No No Opi{Yes No HNo Op

1. Are there enough coastal 19 72 9 ]14 73 13 {18 72 10
recreational facilities now

2. Have you gone to a beach 62 35 3172 25 3 164 3% 2
or park in the past month

3. Should there be more g0 13 7 {76 8 11 |77 12 9
beaches and swimming areas

4. Should there be more parks 8% & 5 {8 1 M 83 5 &
and picnic areas ‘

5. Should we buildmorewalk- 86 8 6 [8 &5 10 l88 7 7
ing trails and scenic overlooks

6. Should the government 48 32 20 |43 30 27 (47 32 2
spend tax money to build
marinas and boat launching ramps

7. Are public beaches and 76 16 8 72 14 14 7% 16 9
shorelines dirty and littered

8. Should military beaches 63 24 13 |73 12 13 65 22 13
. be opened to the public

9. Should the government 7 14 1N 59 26 15 2 16 12
spend tax maney to clean-
_up public beaches

Table 7: Regional Attitudes Concerning
Fishing and Fish Control
{in percentages)

North Sauth Total
Questjons Yes Mo No OplYes Mo No OplYes No No Op

1. Does any member of your 29 68 3 |5 45 4 332 6 3
household go fishing regularly

2. Should there be laws that 45 42 13 j32 58 10 } 43 45 12
restrict fishing and coral
_collecting
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Table 8: Regional Attitudes Toward Compensation
For Losses Incurred Through
Development Controls
(in percentages)
North South Total
Questions NA* Yes No No Op{NA* Yes No No Op| NA* Yes No MNo Op

1. Should govern-
ment pay for
losses

28 58 7 7 127 5 7 10

27 58 7 8

2. Should govern-
ment exchange
land for losses

28 59 6 7 j27 53 4 10

28 59 6 7

* Those answering "no" on the question relating to compensating
property owners are affected by government controls.

Table 9:

Public Hearings
(in percentages)

Some Reasons for Not Attending

Why Didn't You Attend? North _ South _ Total
3. MNot Applicable 19 32 . 21
2. MWaste of Time 6 10 7
3. My Opinion Would Not be Used 4 3
4. Inconvenient Time 25 25 25
5, Did Not Affect Me Personally 13 13 13
6. _Too Technical 2 2 2
7. Other 3 15 29

Table 10: Appropriate Time for Public Hearings
(in percentages)
North South Total

Questions _ Yes No No OplYes HNo No OpiYes No No Op
1. Weekday Evenings 43 32 20 140 41 19 146 33 20
2. Waekends 51 31 18 |52 28 21 151 30 19

2-4



Table 11: Regional Attitudes Toward
Participation Mechanisms
{in percentages)

North South Total
Questions Yoes No No OpiYes WNo No OpiYes No No Op
1. Do public hearings provide 38 24 38 35 35 30 37 26 37
opportunities to voice opinions

2. Does your village commis- 23 65 12 32 &9 9 25 6 N
sioner know _your opinion

Table 12: Regional Attitudes Toward Various
Participatory Machanisms
(in percentages)

' North _South Total

: How Should Planners Identify
Future Village Needs Yes No No OplYes No MNo OpiYes No No O
1. Ask commissioner 74 18 8 |74 12 14 174 17 9
2. Ask church 36 43 15 20 57 23 33 _s0 17
3. Village meetings 87 4 9 79 6 15 85 5§ 10
4. Appoint a village 67 20 13 56 22 22 65 20 15
__representative
5. Ask civic qroups 65 19 16 _} 40 37 23 |61 22 17
6. Form special advisory 73 13 14 50 27 23 7¢C 15 15

committees
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NATIONAL REGISTER OF HISTORIC PLACES

NAME DATE NO.
INCLUDED: Pagat Site, Yigo Mar 13, 1974 66-04-0022
Plaza de Espana, Agana May 01, 1974 66-01-1070
Fort San Jose, Umatac May 01, 1974 66-02-1001
Memorial Beach Park, Asan Aug 07, 1974 66-01-1091
Fort Santa Agueda, Agana Aug 30, 1974 66-01-1068
San Dionisio Church Ruins, Umatac Aug 30, 1974 66-02-1024
Fort Santo Angel, Umatac Aug 30, 1974 66-02-1074
Agana Spanish Bridge Sep 06, 1974 66-01-1069
Taleyfac Spanish Bridge, Agat Sep 10, 1974 66-02-1071
Merizo Conbento Sep 17, 1974 66-06-1067
Taelayag Spanish Bridge, Agat Oct 10, 1974 66-02-1072
Fort Soledad, Umatac Oct 18, 1974 66-02-1073
Sella Bay, Umatac Nov 08, 1974 66-02-0125
Spanish Dikes, Agana Nov 19, 1974 66-01-1006
Fafai Beach, Tumon Nov 19, 1974 66-04-0002
Gadao's Cave, Inarajan Nov 19, 1974 66-05-0142
Haputo Site, Dededo Nov 20, 1974 66-08-0007
Cetti Bay, Umatac Nov 21, 1974 66-02-0127
Fouha Bay, Umatac Nov 21, 1974, 66-02-0128
Mochom Site, MangiTao Oec 04, 1974 66-04-0025
Inarajan Ridge Site Dec 04, 1974 66-05-0075
West Atate Site, Inarajan Dec 04, 1974 66-09-0109
Nomna Bay, Inarajan Dec 27, 1974 66-05-0092
Uruno Site, Dededo Dec 27, 1974 66-08-0010
Uruno Beach Site, Dededo Dec 27, 1974 66-08-0011
Jinapsan Site, Yigo Dec 27, 1974 66-08-0014
Talofofo River Valley Site, Imarajan Dec 27, 1974 66-09-0077
North Inarajan Site Feb 21, 1975 66-05-0107
South Talofafo Site Feb 24, 1975 66-09-0068
Hill 40, Agat Mar 04, 1975 66-02-1048
Agat Invasion Beach Mar 04, 1975 66-02-1054
Matgue Valley, Asan-Piti Apr 03, 1975 66-01-1050
SMS Cormoran, Apra Harbor Apr 04, 1975 66-03-1037
Merizo Bell Tower May 29, 1975 66-06-1013
Piti Coastal Defense Guns Dec 04, 1975 66-03-1046
Orote Air Field, Naval Station Jun 18, 1975 66-03-1066
Asan Ridge Batile Area Jul 18, 1975 66-01-1056
Achugao Bay, Umatac Aug 19, 1975 66-02-0123
South Finegayan Latte Stone Park Sep 05, 1975 66-08-0141
Padre- San Vitores Site, Tumon Oct 31, 1975 66-04-1007
Agaga Beach, Umatac ° Jun 11, 1975 66-02-0124
Mataguac Hi1l Command Post Jun 10, 1975 66-08-1062
Asquiroga Cave May 06, 1976 66-02-0069
‘ Dungca's Beach Defense Guns, Tamuning Dec 22, 1976 66-01-1105
Jose P. Lujan House, Agana Oct 06, 1977 66-01-1115
Inarajan Village lov 08, .1977 66-05-2001
NOMINATED: Asan Invasion Beach Mar 10, 1975 66-01-1055
! Pan American Hotel, Naval Station Apr 01, 1975 66-03-1042
: Cable Station, Naval Station Apr 01, 1975 66-03-1043
HiTaan Site, Dededo Apr 01, 1975 66-08-0005
Anao Site May 04, 1977 66-07-0018
South Pulantat Site Aug 04, 1977 66-09-00378
Janum Site Aug 04, 1977 66-07-0019
Cueto Site Aug 04, 1977 66-06-0140
Asmaile Point Site Sep 21, 1977 66-05-0112
Machadgon Point Site Sep 21, 1977 66-06-0130
Japanese Submarine Sep 21, 1977 66-03-1088
Mt. Tenjo Fortifications Sep 21, 1977 66-03-1086
Malolos Site Oct 05, 1977 66-09-0091
Orote Historical Complex Oct 05, 1977 66-03-1009
Bona Site (Naval Magazine) Oct 05, 1977 66-02-0145
Yokoi's Cave Oct 05, 1977 66-09-1047
' Taogam Complex Aug 03, 1977 §6-01-0143
‘ 3-1
!



INCLUSION:

GUAM REGISTER OF HISTORIC PLACES

NAME

Lujuna Site, Yigo

Pagat Site, Yigo

Mochom Site, Mangilao

Haputo Site, Dededo

Uruno Beach Site, Dededo

South Mochom Site, Mangilao
Nomna Bay Site, Inarajan
Falcona Beach Site, Dededo
Pajon Point Site, Yigo
Jinapsan Site, Yigo

Talofofo Site

Cormoran Monument, Agana

Fort San Jose, Umatac

Sella Bay Spanish Bridge, Umatac
SMS Cormoran, Apra Harbor
Inarajan Fails Site

Pati Point Site, Yigo

Hilaan Site, Dededo

Uruno Site, Dededo

NCS Latte Site, Dededo
Talofofo River Valley Site
Abong Beach, Umatac

Padre San Vitores Shrine, Tumon
Tarague Beach Site, Yige
Ritidian Site, Dededo

Jalajha Point Site, Inarajan
West Atate Site, Inarajan
Asiga Beach, Inarajan

Y1ig River Site, Yona

Inarajan Ridge Site

Spanish Dikes, Agana

Sumay Cemetery, Naval Station
Gadao's Cave, Inarajan

Sella Bay Spanish Oven, Umatac
Sella Bay, Umatac

Cetti Bay, Umatac

Fouha Bay, Umatac

Fafai Beach, Tumon

Matgue Valley, Asan-Piti

Hill 40, Agat

Agat Invasion Beach

Pan American Hotel, Naval Station
Cable Station, Naval Station
San Dionisio Catholic Church, Umatac
North Inarajan Site
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Jun

Jun-

Jun
Jun
Jun
Jul
Jul
Jul
Jul
Jul
Jut
Jul
Jul
Jul
Jutl
Jul
Jul
Jul
Jul
Jul
Jul
Bug
Aug
Aug
Aug
Aug
Rug
Aug
Aug
Aug
Sep
Sep
Sep
Sep
Sep
Sep
Sep
Sep
Oct
Oct

Oct.

Oct
Oct
Nov
Nov

DATE

1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974

NO.

66-04-0020
66~04-0022
66-04-0025
66-08-0007
66-08-0011
66-04-0030
66-05-0092
66-08-0009
66-08-0013
66-08-0014
66-09-0053
66-01-1039
66-02-1001
66-02-1002
66-03-1037
66-05-0105
66-07-0016
66-08-0005
66-08-0010
66-08-0141
66-09-0077
66-02-0126
66-04-1007
66-07-0015
66-08-0012
66-09-~0093
66-09-0109
66-09-0110
66-09-0139
66-05-0075
66-01-1006
66-03-1041
66-05-0142
66-02-1008
66-02-0125
66-02-0127
66-02-0128
66-04-0002
66-01-1050
66-02-1048
66-02-1054
66-03-1042
66-03-1043
66-02-1024
66-05-0107




GUAM REGISTER OF HISTORIC PLACES

{cont.)
NAME DATE NO.
INCLUDED: St. Joseph's Catholic Church, Inarajan Nov 12, 1974 66-05-1021
South Talofofo Site Nov 12, 1974 66-09-0068
Agana Spanish Bridge Dec 03, 1974 66-01-1069
Taleyfac Spanish Bridge, Agat Dec 03, 1974 66-02-1071
Taelayag Spanish Bridge, Agat Dec 03, 1974 66-02-1072
Inarajan Baptist Church Dec 03, 1974 66-05-1034
Fort Santa Agueda, Agana Jan 21, 1975 66-01-1068
Plaza de Espana, Agana Jan 21, 1975 66-01-1070
Memorial Beach Park, Asan dan 21, 1975 66-01-1091
Fart Soledad, Umatac Jan 21, 1975 66-02-1073
Asan Invasion Beach Feb 20, 1975 66-01-1055
Mt. Alifan Battle Site Feb 20, 1975 66-02-1049
Orote Field Feb 20, 1975 66-03-1066
Marizo Bell Tower Feb 20, 1975 66-06-1013
Merizo Conbento Feb 20, 1975 66-06-1067
Asan Ridge Battle Area Apr 17, 1975 66-01-1056
Achugao Bay Apr 17, 1975 66-02-0123
Agaga Beach Apr 17, 1975 66-02-0124
Mataguac Hil1l Command Post Apr 17, 1975 66-08-1062
Piti Coastal Defense Guns Apr 17, 1975 66-03-1046
Fort Santo Angel May 08, 1975 66-02-1074
San Dionisio Church May 08, 1975 66-02-1024
Toguan Bay Site May 08, 1975 66-06-0131
Fonte Plateau Jun 05, 1975 66~01-1057
Last Japanese High Command Post Jun 05, 1975 66-01-1063
Magellan Monument Jun 05, 1975 66-02-1011
Umatac Ridge Jun 05, 1975 66-02-0133
North Cetti Bay Jun 05, 1975 66-02-0134
Atantano Shrine Jun 05, 1975 66-03-1012
Asquiroga Cave Jun 05, 1975 66-09-0069
Dungca's Beach Guns Oct 02, 1975 66-01-1105
Inarajan Village Mar 23, 1977 66-05-2001
Jose P. Lujan House May 4, 1977 66-01-1115
Anao Site May 4, 1977 6§6-07-0018
South Pulantat Site Aug 3, 1977 66-09-00378
Janum Site Aug 3, 1977 66-07-0010
‘ Creto Site Aug 3, 1977 66-06-0140
¥ Asmaile Point Site Sep 21, 1977  66-05-0112
' Machadgon Point Site Sep 21, 1977 66-06-0130
Japanese Submarine Sep 21, 1977 66-03-1088
Mt. Tenjo Fortifications Sep 21, 1977 €6-03-1086
Malolos Site Oct 05, 1977 66~09-0091
Orote Historical Complex Oct 05, 1977 66-03-1009
Bona Site (Naval Magazine) Oct 05, 1977 66-02-0145
Yokoi's Cave Oct 05, 19;; »gg-g?-gf?g
Merlyn G. Cook School Feb 21, 19 ~-06-
Taoggm Complex May 09, 1978 66-01-0148
3-3
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APPENDIX 4. LISTS OF ENDANGERED AND THREATENED PLANT
AND ANIMAL SPECIES ON GUAM




Local List of

Endangered and Threatened Plant Species on Guam*

A. Endangered Species - taxa whose numbers have been reduced to a
critical level or whose habitats have been so drastically
reduced that they are deemed to be in immediate danger of

extinction*

B. Threatened Species - taxa believed likely to move into the
endangered category in the near future if serious adverse

factors continue operating.

Endangered Species

Alyxia torresiana
Angiopteris durvilleana
Barringtonia samoensis
Barringtonia racemosa
Calanthe furcata
Canthium odoratum
Capparis cordifolia
Cyathea lunulata
Derringia amaranthoides
Dendrocnide latifolia
Dodonaea viscosa
Drypetes daolichocarpa
Eugenia bryanii
Excoecaria agalocha
Fagraea galilai

Grewia crenata
Hernandia labyrinthica
Lycopodium phlegmaria
Maesa sp.

Melothria guamensis

Merrilliodendron megacarpum

Morinda umbellata
Myoporum boninense
Mervilia aragoana
Pisonia umbellifera
Portulaca pilosa
Potamogeton lucens
Psychotria rotensis
Serianthes nelsonii
Streblus pendulinus
Strongylodon sp.
Tabernaemontana rotensis
Tarenna sambucina
Terminalia Tittoralis

Trema orientalis var. viridis

Tristiropsis acutangula
Xylosma nelsonii

Threatened Species

Avicennia marina var. alba
Bruguiera gymnorrhiza
Cerbera dilitata
Elaeocarpus sphaericus
Heritiera longipetiolata
Leucaena insularum var. guamense
Lumnitzera littorea
Nephrolepis acutifolia
Ophioglossum pendulum
Rhizophora apiculata
Rhizophora mucronata
Suriana maritima

Tacca leontopetaloides
Vigna marina

*List prepared by Philip H. Moore.

** ped Data Book Categorias, International Union for the Conservation of Nature
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Rare Native Wildlife Species of Guam
(Possible Candidates for Protection Under the Endangered Species Act of 1973)
Mammals
Pteropodidae - Fruit Bats

Pteropus mariannus mariannes - Marianas Fruit Bat
Pteropus tokudae - Little Marianas Fruit Bat

Emballonuridae - Sheath-tailed Bats

Emballonura sulcata - Short-tailed Emballonura

Birds
Rallidae - Rails, Gallinules and Coots

Rallus owstoni - Guam Rail
Gallinula chloropus - Common Gallinule

Muscicapidae - Thrushes, 0l1d World Flycatchers & Warblers

Miagra oceanica - Micronesian Broadbill

Zosteropidae - White-eyes

Zosterops conspicillata -~ Bridled White-eye

Columbidae - Pigeons and Doves

Gallicolumba xanthanura - White~throated Ground Dove
Ptilinopus roseilcapillus - Marianas Fruit Dove

Apodidae - Swifts

Callocalia vanikorensis bartschi - Edible Nest
Swiftlet

Corvidae ~ Crows and Jays

Coxrvus kubaryi - Marianas Crow

Alcedinidae - Kingfishers

Halcyon cinnamomina -~ Micronesian Kingfisher

Native Species Possibly Extinct on Guam
Antidae ~ Ducks, Geese and Swans

*Anas oustaleti - Marianas Mallard

Megapodidae -~ Megapodes

*Megapodius laperouse -~ Micronesian Megapode

Rallidae - Rails, Gallinules and Coots

Poliolimnas cinereus -~ White-browed Rail

Muscicapidae - Thrushes, 01d World Flycatchers and Warblers

*acrocephalus luscinia - Nightingale Reed Warbler

Reptiles
(See Following Page)

*Currently on the Federal List of Endangered and Threatened Wildlife
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1. The HNst of Endangered and
Threatened Witdiife in 50 CI'it § 17.11

s amended by adding the green, log-
gerhiead and olive (Pacelfic) ridicy sea

turties to the list,

niphabetically,

undey "Reptiles” us indlcated below;

spreins

RANGE

Portion of
renge where

Scientific Knawn throatencqd or Whon tpecial
Common Name Name Population pigtribution aendangered Status Listod rules
Repriles:
Turtls, Leatherback sop A%
Turtle, Green Chelopla mydas Wherever found Glreumglobal in Entire T s0 crr b 17.62(b)
Ses except in those tropicnl and and Parts 220 and 227
areas where it 1s temperate ocas
ligted as endan- and oceang
cred as set
orth below
Turtie, Creey Chelontia mydas Breeding All Seate Fatire E
Seu T " colony waters of Florids
populattonn Incloding
in Florida Hutchinnon
and an the and Juplter
Pacifie const tsdanda; and
of Hoxico facifir roont
of Hexlco
Includng the
Culf of
California
Turtle, Lonyger- Caretta carctta N/A Circumglabal in Entire T 50 CFR ¥ 17.42{b)
head Sea tropkeal and part 220 and 327
temperate gseas
and oceans
Turtle, Olive
{Pacific) Lepldochalys wherover Cireumglobal in Entire T 50 cFp § 17.42(b) and
Ridley Sca olivacea found tropical and part 220 and 227
except temperato scas
in those and ogcans
arcas wharo
it 18 listed
as gndangered
as set forth
helow
Turtle,
Dlivn (pacific) Lepldochelys bBreeding pacific coast Entire e
Ridley Sea olivacea colony .of Mexico
opulation including the
‘L’n pPaciflic Gulf of
Coast of California
Mexico

FEDERAL REGISTER, VOL. 43, NO. T45-2FRIDAY, JULY 29, 1978

4-3



i

APPENDIX 5.

RELATIONSHIP OF AGENCIES UNDER CURRENT PROGRAMS



Relationship of Agencies Under Current Programs

The following chart outlines the interrelationships of various Federal and
Territorial agencies involved in land-use management related programs and
activities. Agency abbreviations are as follows:
Guam Environmental Protection Agency (GEPA)
. Department of Public Works {(DPW)
. Department of Public Health & Social Services (DPHSS)
. Public Utility Agency of Guam (PUAG)
. Department of Parks and Recreation {DPR)
Department of Agriculture (DA)
. Department of Land Management (DLM}
. Bureau of Planning (BOP)
Guam Power Authority (GPA)
. Department of Public Safety (DPS)
. U.S. Army Corps of Engineers (USCE)
. U.S. Environmental Protection Agency (USEPA)
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Matqix of Present Activities and Interrelationships

Leqend: Agencies Involved
Major Responsibility

x Involved
+ Occasfonally Involved

DPHSS
PUAG

Fire Dept
Atty Gen.
USCE

Program and Activity

BPR
DA

DLM
BOP
GPA
DPS

| GEPA
DPY

USEPA

Comments
on
relationships between
activities

1. GEPA safe brinking Water
Program
well drillers license
well drilling permit
well operating permit
supervise well sealing
water gystem operator
certification

® B

2-§

joint with wastewater oper-
ators

2. GEPA commnunity Wastewater

Program

. NPDES permit (inc.
thermal) X

. Wastewater treatment
plant oper. permit

»  WWIP Operator Certif.

+ Comments on cleaning
and grading permits

+ Comments on Corps navi-
gable water permits

® ® ®x
%

joint with water operators
see no, 10

see no, 15

3, GEPA Individual Wastcewator
Program
+ Sewer connection permit|® | x X

part of building permit
process

e o e oen _Jidee. L i el 0 Laaaiieily e e
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tegend:

X
+

Program and Activity

Major Responsibility
Involved
Occasionally Involved

GEPA

DPY

DPHSS

PUAG

DPR

Agencies

Involved

DA

DLM
BOP

GPA

DPS

Fire Dept

Atty Een.

USCE
USEPA

Conments
on
relationships between
activities

3.

GEPA Individual Wastewater
Program {cont.)

-

Septic tank permit

Clearance for Occupancy
Permit

®

part of building permit pro-
cess

part of building pexrmit pro-|
cess

4'

GEPA Alr Program

Stationary source con-
struction permit
Stationary source
operation permit
Motor vehicle emission
enforcement

Fugitive dust supressior
Openburning
Blasting

AR @ ®

CEPA Solid Waste Program

Authorized dumping siteg




Legend: Agencies Involved
G Major Responsibility

Comments
X lInvolved - B on
+ Occasionally Involved a ¥ relationships between
sl o 9 e - ol o wl & activities
Program and Activit £ S = a | w L o
aran 2n : L ELEEEEREEEEREE

6. GEPA Pesticide Program
. Pesticides registration| ® X |FIPRA, rules and regulations
« Pesticide dealers lic- being enforced by GEPA until

ense ® x {GEPA rules and requlations
» Pesticide applicators promulgated and implemented
license ® x
o
S
7. GEPA Rreawide Wastewater No permits are issued but
Management Planning C) X+ I [+ [+ |+ |x + 1 + | x [a comprehensive water quality
management plan is being
developed based on input
from public and indicated
agencies
8. GEPA Environméntal Impact
Program
+ FPederal BIA/RIS @+ |+ |+ ]+ 0+ |+ |4 X | X [Projects involving Federal
land, money or permits,
« QGuam BIS

Not now required,
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Legend: Agencies Involved
Major Responsibility Comments
x Involved = on
+ Occasionally Involved P relationships between
[%2] < P
al | u u ol s wl a activities
Program and Activity & & & 3| £ < [ 8 b -4 IR ) B B
w al g & g a al a S 4 w < D 3
9. GEPA Monitoring Sexvices
Division
. Certification of water
analysis laboratories | @& x | x X
10, DPW Building Permits and
Inspection Program
. Building permit x|@®]+ [ = + x| +1 + +
. Clearing and grading
permit x| ® +
. Certificate of ooccu=~ Part of building permit
pancy x| ® x process; GEPA clearance is
a prerequisite
. Sign permits ® Paxt of building permit pro-
+» Road crossing permita (3] x cess
« Elevator permits O]
11, DprHSs
, Health permits + @]+ + For food establishments,
barbershops, laundries, chilq
care centors, hotels, eto,
+ Health certificates + + Por employees of the above

establishments
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12

13,

14

15

Legend:

%) Major Responsibility

Agencies Involved

Comments

x Involved o2 on
+ Occasionally Involved - relatipnships between
< | 9 o ol > wl & activities
Proaram and Activity wl £ & S| gl < B S el ] I B ! B B
ol al o] & 3 o & & s o wl < I D

PURG
. Wastewater grants X x| @
. Wastewater loans X &
Department. of Parks and
Recreation
. Historical clearance x ®+ |x +
Department of Agriculture
« Bgricultural leasing X % Law repealed 1975
. FPishing licenses ]
. lunting licenses
« Forest cutting permit 8
» Animal and plant im-

porting permit x %) USDA
Department of Land Manage-
ment
+« Land use permits ® Law repoaled 1975
« Submerged land permits X A
+ Seashore protection % |x X |x % v SDRC/TPC
. %Zoning change/variance |x |x % Ix K3 SDRC/TPC
+ Subdivision approval/

varianca x | x X [x & % DRC/TPC




- T W W TR

L8

15'

T— b — e ~——
Legend: Agencies Involved.
Major Respansibility ) i Conments
x Involved B & on
+ Qccasionally Involved P relationships between
vy < s maw
Program and Activity S oz 2 2 g =5 = o £ & g & activities
CEEEREEEEREEEREER
Department of Land Manags-
ment (cont.)
« USCE permits for
dredging or £ill or
structures in navigable
watexys x + + @ DIM coordinates Government/
Guanm input




APPENDIX 6.

GUAM ENVIRONMENTAL PROTECTION AGENCY
PROGRAMS AND RESPONSIBILITIES



Environment-

Related . .
Program Authority Mandated Activities Present Activities
GEPA GCG Guam Pesticides Act Rules and regulations
Pesticides Title LXI promulgated,
Program Chap I, VI
Sect. 57]24 ISSU? exper‘imentaT u%e. Enforce app]jcab]e ru]es
permits to test pesticides | and yegulations.
Sect. 57125 Requires pesticide registraf
tion for foreign-made
-pesticides
Sect. 57127 Licensing pesticide dealers
Sect. 57129 Pesticide 1abeling require-
ments
Sect. 57130 Requires coloration of
certain pesticides
Sect. 57132 Provides for "stop-sale"
and"removal from sale®
orders
Sect. 57133 Allows banning of pesticides
GEPA Public Law Prepare and update the Increase public awareness and
Area wide 92-500 Water Quality Management Plan input in water planning,
Hastewater Sect. 208
Management Infuse water quality goals and
Planning objectives into island plan-
ning.
Environmental management,
Non-point source analysis and
abatement strategies.
Plan preparation.
GEPA Gavernor of Designated GEPA as clear- Reviews and comments on all
Environmentall Guam, Circular] inghouse for EIA/EIS EIA/EIS that will receive
Impact No. 112, 6 Nov federal funds, or require
Program '76 federal permits,
GCG )
Title VI Designates Lieutenant A1l requests for federal funds
Chap V Governor as clearing house | go to Lt. Gov. office,
for all federal aid pro-
grams for Guam l
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Environment

Related

Program Authority Mandated Activities Present Activities
GEPA GCG
Individual Title LXI
Wastewater Chapt. 1,11,
Program 111, Iv
Sect. 57061 Requires toilet and sewage Issue Permits in accordance
facilities for buildings with mandate and regulations
occupied as a dwelling, for sewer connections and
school, public bldg. septic tanks,
commercial bldg. industrial
bldg. or place of assembly
Sect. 57062 Maintenance of toilet and
sewerage system responsi-
bility of owner of property
Sect. 57063 Rules for types of sewerage | Inspect individual sewerage
facilities and time al- systems; house to house sur-
lowed to connect to a veys,
sewer after it first be-
comes available
Sect. 57064 Requires inspection and Review DPY Building Permit
approval by GEPA of all Applications
sewerage facilities. Mo Issue form letter clearance
issuance of building per- for DPY to issue Certificate
mit or certificate of of Occupancy.
occupancy without prior
compliance with Sect.
Executive Order] Regulations for the Connec-{ Holds bi-weekly meetings with
73-9 tion of toilet and sewer PUAG, BLM and DPY to work
facilities to public sewers| OUt solutiens to mutual
. problems,
Sect. 57065 to| Standards for various types| Perform inspections.
57072 of sewerage facilities in-
cluding inspection and
approval of facilities be-
fore covering
GEPA Arr GCG Air Pollution Control Act | Air Pollution Control Regula-
Program Title LXI tions and Standards setup.
Chap I, V Notice of violation letters
and stop work orders issued.
GEPA GG Solid Waste Management and | Working on regulations,
Solid Waste Title LXI Litter Control Act. ]
Program Chap I, VIII Will do waste management

Issue permits for operation
of solid waste collection,
transport, processing and
disposal activities.

Issus citations for litter-

plans per Federal Haste
Recovery Act.




Environment

Retated Authority Mandated Activities Present Activities
Program

Guam EPA GCG )

Safa Orinking Title LXIi

Hater Progran

Chaps 1,1I,III,
& X.

Sect. 57022
Sect. 57023
Sect. 57024

Sect. 57029

Sect. 57234

Hell drillers license
Well drilling permit

Well operating permit

Supervise sealing of wells
to be abandoned

Certification of operators
of portable vater systems

Issued according to mandata
and regulations.

Required for new and old

wells (see Chaps 4B and
28 of regulations),

as described in Chap 32 of

~ regulations,

being impTemented.

Guam EPA
Community
Wastewater
Program

GCG

Title LXI

Chap. I,II,
III, IV, X

Sect. 57045

| Sect. 57047

Sect. 57048,
57050

Sect. 57063

Sect. 57234

Issue permits to contral
pollution of any waters
of the territory

Issue water quality
standards

Authorized to enforce
Water Pollution Control
Act. provides for mis-
demeanor penalties
$1000 fday.

Requires inspection and

approval by GEPA of all
sewerage facilities.

Certification of operators
of wastewater facilities
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Receijves applications for
201 grant funds.

Certify HPDES Permits.

Sail Erosion and Sediment
Control Regulations and
Standards promulgated.

Rules for Protection, Develop
ment and Conservation of
Water Respurces promulgated.

Enforcement: Letters for
Notice of Violation and Stap
York Orders.

Being implemented.

Comments on clearing and
grading permit applications.
Requires eavironmental pro-~
tection plan by developers.



Environment

Related Authority Mandated Activities Present Activities
Program
GCG
ety | 1ime v
voring 1, III
Services Chap 11,
Bivision

Sect. 57027
57046, 57049

Sect. 57103,
57108,
57109

Authorizes inspection and
taking of water samples
including emergency
procedures

Sampling for air contami-
nation and air pollution
of stationary and porta-
ble sources of air pollu-
tion, including emergency
procedures
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Hell sampling for potable wa-
ter and recreational water
uses

Spot analysis of water distri-
bution system

Monitor statiomary saurces of
air poliution when conditions
exist for pollution
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BACKGROUND MATERIALS

A Summary of Major Reports Completed by the Bureau of Planning

Analysis of Results, CZM Land-Use Opinion Survey
An analysis of the results obtained from a survey questionaire distributed
to 931 residents. Attitudes concern seashore development, recreational
facilities, property ownership and citizen participation.

Aquaculture and lts Potential Environmental Impact on Guam's Coastal Waters
An analysis of the potential for various kinds of aquaculture development
on Guam with discussion of developabie species, environmental impacts and
necessary water quality controls. Areas for potential aquaculture deve-
lopment are mapped.

Atlas of the Reefs and Beaches of Guam
An investigation of the coast and shallow reefs of Guam, including loca-
tions and geologic descriptions of reef platforms, rocky shorelines, and
locations, extent, slope and composition of beaches. This study com-
pletly maps the shoreline and shallow reefs of Guam.

Beach Access on Guam
A discussion of access to all beaches on Guam, problems areas and mapped
identification of beaches.

The Current Status and Distribution of the Marianas Fruit Bat on Guam
A study of the ecolagy and population of fruit bats with mapping
of critical habitats.

An _Ecological Survey of Pristine Terrestrial Communities on Guam
Provides area descriptions, species lists and maps of terrestrial areas
that are essential for the protection of endangered and threatened
species or are unique, relatively untouched representatives of character-
istic Guam terrestrial ecological communities.

The Extent of Coral, Shell and Algal Harvesting in Guam Waters
A study.of living marine resources, other than Fish, which are being
harvested from shallow offshore areas of Guam. Includes extensive lists
of exploited species, location maps, existing legisliation, and recom-
mendations for resource development and conservation requirements.

Five-Year Economic Development Strateagy
An ldentification of economic development constraints and potentials and
formulation of programs and policies for development within five sectors:
federal government, tourism, agriculture, fisheries, and industry.

Future Power Production and Transmission, Alternative Plans, Guam USA
A description of existing private, federal and GovGuam faciiities for
the production of power; including power plants, fuel lines, fuel tanks,
transmission lines, etc. Future expansion needs and locations are
discussed. -

Guam Coastal Planning Bibliography
A bibliography of most written research materials concerning Guam, arranged
according to subject matter in a numbered code system. Includes authors,
number of pages, dates, cross references and location of available copies.

Guam Inventory of Planning Information and Addendum

An inventory of plans, reports, surveys and data bases about Guam. includes

a short description of each published source. Entries are arranged hy sub~
ject areas in three volumes and an addendum.

Guam's Reefs and Beaches, Part II
Sedimentation studies at Fouha Bay and Y1ig Bay which assess the
impacts of sedimentation on the diversity of corals within offshore
reef communities and transect studies of marine 1ife in five marine
bays of Guam.
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Guam'’s Visitor Industry: An Economic Assessment i .
A compilation of statistical data obtained from a survey questionaire
distributed to tourists, with 1,300 respondents providing the data base.
Data addresses expectations, ratings of recreational and entertainment
facilities, expenditures, length of stay, visitor profiles and preferred
attractions.

A Guide to Changes in Laws Relative to Land and Water Use, !969-76
A presentation of changes in Guam's code of laws relative to land and
water use during this time period.

Growth Policy for Guam :
A discussion of the factors relating to the developTent of Guam s economy.
General policies discuss environment, culture and lifestyle, agriculture
and light industry.

An_Inventory of Present and Projected Coastal Land and Water Uses on Guam
An identification of Guam's existing coastal water uses, such as
recreationl, waste disposal, urban renewal projects and others. !n§ludes
extensive maps and tables of existing and proposed seashore activities
by categories and projects, with maps.

Mechanisms for Land-Use Control on Guam
A compilation of data pertaining to regulatory land-use controls on Guam
with discussion and flow charts of permitting procedures for such acti-
vities as zoning variances, building permits, subdivisions and PUDs,
COE permits, agricultural leases; with actual permit forms and guidelines
included in the report.

Qverall Economic Development Plan
A discussion of deveiopment proposals for the federal Economic Development
Administration. Programs to stimulate Guam's economy include those for
agriculture, tourism, Commercial Port, Guam International Air Terminal and
water resources.

Planning for the Impacts of Guam Energy Facilitx Expaqsion .
An assessment of energy facilities and their projected expansion
with strategies for mitigation of adverse impacts.

Population Projections
A brief report containing methodology, tables and graphs of population
projections for Guam to the year 2000. Three different population
projections are compared to give a reasonable estimate of population growth.

Residential Development Policy Report
An extensive discussion of housing with chapters adressing problems, current
housing stock, Guam's households today and tomorrow, residential development
opportunities and contraints, policy alternatives and recommendations.

Resources and Projections: Availability of Sand as Fine Aggregate for Engineering

Construction in Guam
A discussion of the best sources of aggregates and fine sand on Guam with

a map of the distribution of hard limestone, granular Iimestone, beach sand
and lagoonal deposits.

Shoreline Erosion on Guam

A position paper discussing the types of coastline represented on Guam
and the limited potential for shoreline erosion problems.

Street Atlas of Guam
The first official reference map of all streets on the island, including
location of major public use facilities. This document was published
as a guide for government agencies and the public sector.

Studies on the Biology of the Reef Fishes of Guam and Distribution of
Fishes on the Reef Flat
A two-part study of the distribution of fish and the eggs and larvae
of fish and other marine Tife at selected sites.

A Summary of Major Federal Land holdings in the Territory of Guam
A listing of locations, areas and uses of federsl lands on Guam.

Survey and Species Inventory of Repre-entatjve Pristine Marine Communities on Guam

Describes and maps those marine areas that are essential For the protection
of endangered and threatened species or are relatively untouched representa-
tives of characteristic Guam marine ecological communities.
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Survey of Edible Marine Shellfish and Sea Urchins on the Reefs of Guam
A study of the ecology, populations and distribution of shellifish
and sea urchins utilized for home consumption.

Territorial Emergency Plan and Vulnerability Study Series
A presentation of inter-agency response procedures and mechanisms for
disaster preparedness and buiiding codes in relation to hazard analysis
studies for such potential disasters as typhoons, floods and earthquakes.
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